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The Mauswells of Calderwood were one ol the Foremost caders of the Maxwells, later
Earls of Morton and of Nithsdale' . Calderwood was in fact o cadet of Pollock. the
earliest cadet of the Maxwell chiefly line. Theestates in Strathelyde had been inherited
through the marriage in about 1220 0FMary the heiress of Rolland of Meams to Aymer
Maxwell of Maxwell in Roxburghshire mnd Caerloverock i Duminiesshire, who wis
Justictar of Galloway and Chamberbun of the King of Scos. He settled this estawe on
his vounger son. Sie John Moxwell, who bevame of Nether Pollock. Pollock’s
grandson, another Sir John reputedly sccompunied Siv Jomies Douglos, when he ook
the heart of Robert the Bruce on pilgrimage. Yetanother SirJolin, elder brother of the
first laird of Calderwood is recorded by Frowssan as capturing Sir Ralph Perey, brother
of Hotspur, in 1388 at the Battle of Oterbum,

Calderwood was part of the Meams estate and was settled by Sir John Maxwell of
Nether Pollock, the son of Perey’s capior, onlhis younger =on Robert. Calderwood
Castle was sited on a rocky outerop ina bend o the river called the Roten Calder, by
what is now East Kilbride, Lanarkshive. This was not only an eastly defensible site but
one of great beauty and grandeur, fit 1o sansB the most ardent romantie. Sir Robert
Maxwell, the 17 Laird of Calderwood, married in about 1402 Elizabeth heitess Sir
Robert of Denmstoun, who brought with her, among other things, the barony of
Mauldslie, near Carluke, Lonarkshire,  Calderwood probably eclipsed Pollock
wealth because of the Denmistoun inheritanee and it is noteworthy that the arms of
Calderwood dre the most commen Maxwell cadet arms shown in Scots armornials of
the 137 16" and 17" centuries . Calderwood also had s own cadets, principally
Newark, where the castle stll stunds near the Port of Gilasgow, isell o wealthy family,
also Cardoness, Dargavel . Saughton, and Stumley as well as that tribe of Muaxwells
which developed in Ireland. whose chicl is the present Lord Fambham.

In 1627 Sir Robert Jumes Moaxwell, 11" Lawd of Calderwood, wias created o baroael
of Mova Scotia, with the normal Scottish destination 1o heirs male (that is, o wider
destination than heirs male of the body ) . Inthe 1 71h century the direct line failed and
the tithe went to the heir ol the hall=hrother of the st Baronet, The last of that line,
Sir William Maxwell, the 10" Baronet of Calderwood, dicd in 1853 leaving u beautiful
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were inherited by his sixth cousin twice removed, Sir James Pierce Maxwell, 9" Lord
Furnham, The castle and policies eventually became o Country Park for the benefit of
the eitizens of Glasgaw, but the castle no longer exists, while the northern part of the
Calderwood estnte begome the site of the New Town of East Kilbride,

Sir William Fraser. the pecomplished 19" century Scottish gencalogist, scholar ond
author of two scholarly histornies and genealogies of the Maxwells. stated that John
Muxwell, 8% Luird of Calderwood, was married twice: (1) 10 Elizabeth. davghter of
Adexander Hamilton of tnmerwick, and ( 2) 1w Elizabeth, daughier of Sir Roben Stewan
of Mime®. He is wrong on both sccounts. ronieally, the mariml history of John
Muxwell 15 relatively casy o piece together because of the dissolution of his only
leginmate marriage,

The confusion appears 1o have arisen becouse both an Elizabeth Stewart and an
Eliabeth Hamilton are associated with the lands of Mauldslie in Lanarkshine, part of
the Laird of Calderwood’s estate, according 1o o royal chorter dated 30 May | 353 al
Hamilton:

The Queen ete. has pranted and newly given to Johm Maxwell of Caldirwode,
inliferent, and by inheritanes o James Maswell hisinheriting son, his heirs and
assignees, — the lands and barony of Maldinlie with the tenants ete., County
neat Lanark: which the same John hus surrendered:— Rent annually one pair
of giltgilded spurs or 65 8d 0 the name of Mench-fernne—Reserving Lo
Elesabeth Hammilioun wife of the said John the demesne lands and the manor
of Maldishie; called Holl-Park, with the great third of the whole of the said londs
ete. from the decease of Elesabeth Stewart then lady of the same third:—
Witnesses as in other charters eic.”

Another charter of the snme dote relates to the similar grant of the lands of Calderwood
o John Mawell, but it is Tromn the Queen os Prince and Steward of Seotlund, these
lands being part of the appunage of the heir o the throne” . Mary Queen of Seots was
only cleven yeurs old at this time, so there was as yet no heir.

Elizabeth Stewart of Minto

Despite holding as ber terce the londs of Maouldslie, Elizabeth Stewart of Minto wias
never the wifé of John Maxwell™. She could only have held this land as its mistress
i her husband was decensed. However, John was still alive in 1553 and married o
different woman, Therefore it must be the case that her husband 35 was another Laird
of Calderwood who was deceasednow dead. The most likely candidate for her
husband is Robert Maxwell, 7 Lard of Calderwood. the elder brother of John.
Robert Maxwell had a significant encounter with the Stewart of Minto family. As his
father, Robert Maxwell, 6" Laird of Calderwood, died before ¥ September 1532 and
Robert was still aominor, James Y, King of Scots, while at Perth, had granted his
wardship uod gift of marriage o John Drummond of Tanerpeffry and his wile Margare
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Stewart*. On 17 November 1532 at Edinburgh, this same wardship and gift of
marriage was given to William Stewart, Bishop of Aberdeenand Lord High Treasurer’ .
The Bishop who had just received his Episcopal appointment on 14 November 1532,
so this wardship might have been given in recognition of his new position'. The gift
of Robert’s marriage eventually passed to Sir Robert Stewart of Minto, the nephew of
the Bishop Stewart, and upon his death this gift went to his daughter, Elizabeth. On
11 February 1536/7, Robert was ordered by the legal representative of Elizabeth
Stewart to marry Elizabeth Barclay, daughter of the late David Barclay of Cwllarnye
(Colairnie) by 24 April 1537"". Failure to do so would mean that Elizabeth Stewart
would receive damages. There is no record that Robert ever married Elizabeth Barclay
or paid damages to the Stewarts. One wonders if Robert defaulted on the marriage and
then struck a bargain with Elizabeth Stewart’s representatives to marry her in licu of
paying for damagesand Elizabeth decided that marriage to each other was a more
enticing proposition. Robert succeeded his father as the seventh laird of Calderwood
around 20 October 1540 and died about 6 September 1547'*. No record of a marriage
for Robert before his death has been located, but a marriage to Elizabeth Stewart is the
most likely only viable explanation for her holding Mauldslie as her terce. Certainly,
they had no surviving children who survived Robert as Robert’s his brother John
succeeded him as laird. It is easy to sece how an unrecorded marriage of the elder
brother Robert to Elizabeth Stewart could be mistakenly assigned to the younger
brother John.

Elizabeth Hamilton of Innerwick

So who was the Elizabeth Hamilton, the wife of John Maxwell, mentioned as receiving
Mauldslie as her terce in the 1553 charter? According to Fraser, she was of Innerwick.
He is mistaken because he assigned the wife of the son as the wife of the father. He
was not alone in making this mistake. John Anderson in the House of Hamilton also
claims that John married Elizabeth Hamilton of Innerwick'*. We know that there was
amarriage contract between Sir James Maxwell, the son of John, and Isabel Hamilton,
the daughter of Alexander Hamilton of Innerwick and Isabel Home, dated 12 February
1579/80 at Innerwick'. Therefore, Elizabeth Hamilton, the wife of John, could not
be the same as of Elizabeth or Isabel Hamilton of Innerwick, her future daughter in law.

Elizabeth Hamilton of Finnart

It was Sir James Balfour Paul who properly identified the wife of John Maxwell of
Calderwood as Elizabeth Hamilton of Finnart in his analysis ofwork on the records of
the Lord High Treasurer'*. No record has been found of the marriage of John and
Elizabeth, but there is a record of the payment of her tocher (dowry) in April 1548.
There Elizabeth is identified as the niece of the Lord Governor, James Hamilton, 2™
Earl of Arran, the legitimate half brother of Sir James Hamilton of Finnart '*. This
would be James Hamilton, 2 Earl of Arran, the legitimate half brother of Sir James
Hamilton of Finnart. Specifically, the record states: “Item, to the laird of Calderwod,
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fre e af rewcher, witht fis graces heothers dogeliger Elizabeds Hommiltoun, vicloy)
T, iifx. ifijel. [€666: 138; 4k or 1000 merks]™ . She wasalso given other gifts, usually
clath, by her uncle the Lord Governor between 1547 and 13500,

Elizabeth Hamilton was the illegitimate daughter of Sir James Hamilion of Finnart and
Elizabeth Muorray. Her Bther was the illegitimate son of Tames Hamilon, 1 Earl of
Arran, and Mary Boyd" . He was a notorious scoundrel who built a huge fortune, was
an architeet of some fame, and ended his life on the scaftold™. Her mother is
mientioned inan mstriment o sasine dated 29 Augast 1560 for the lands of Mekill and
Linll Brighouss (Biz and Little Brighouse) in West Lothian® . Mary turned this
property over to her duuglier, but reserved o Hferent. There 15 also o legitimation
granted 1o Elizabeth Hammviionn, bastrde, filie namralis Elfzabeth Mueeay™ daved
22 Mareh 154001 w Edinburgh™ . Legitimution was important, for without it on her
death her lands would have returmed to the Crown, rather than have descended o her
offspring.  Despite, or perhaps one might say becouse of, her illegitimate birth,
Elieabeth’s nneestry includes Jumes 11, King of Scots® |

The Divoree

The marringe between John Maxwel] ancd Elvaabeth Hamibon ended ina complex and
miessy divoree. butone that provides reh genealogieal dewils™ . Initindly, on 5 August
1563 the elders and dencons of Glusgow granted John o divoree from Elizabeth,
charging her with adultery, on 5 August 15637 . However, Elizabeth appenled this
decision. and the recently estublished Commssary Court of Edinburgh overturped the
divoree inher favor on |3 November 15647 . The grounds for this reversal were thit
John was cohabiting with Elizabeth Lindsay® . In Scottish low of this perod. o
diveweed person was not allowed o wed the paramour of an adulterous alfae i the
former spouse wis still living™ . The Commissary Court prunted a lingl order in
Elizabeth’s favoron 16 Muarch L5605, ol was feguired (o take Elizabeth baek as
his wife und to stop cohabiting with Elizabeth Lindsay. John and Elizabeth then
subriminted 1o arbitration starting st Maoldstie on 23 April 1366 and came 1o a final
agreement, confirmed by adecreetarbitral, on 18 February 1566/7. In this separation
aeréement, Elizabeth promises not to legally pursue John legally ony further i he
cahabitates with another, Furthermore, she renounced renounces her rights 1o John's
lamets: The agreement allowed either party to seek a divoree, but Elizabeth’s rerce
rights o the liferent of Mauldshie would be preserved, 15 she breaks the terms of this
agreement, then she would forfen her rights o Maaldshie,

The decreet arbitral berween John Maxwell and Elizabeth Hamilton is noteworthy
becouse all their children are nomied and arrangements are made for their financinl
futures: The eldest son, Jwmes Maxwell, was granted Colderwood and the other londs
of his father, who retained them in liferent”' . Jumes would also of course become the
Laird of Calderwood o the death of his father. John was given curatorship of his son
Jumes. Should Jumes die then the Calderwood estote would pass o the vounger son,
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Robert Maxwell*, In this same document, John also makes a promise involving his
son Robert: “And forder the said laird sall nurice and sustene Robert Maxwell his
second sone at the scolis [school]™ . For her part, Elizabeth’s part, the Court promied:
“And alsua decretis decernis & ordains the said Elizabeth Hamiltoun to infeft the said
Robert Maxwell hir sone in fourtie merks of annuelrent pertening to the hir of the lands
of Brighouse liand within the sheriffdom of Linlithgow in fee blanche haldand of hir
selffor payment of ane penny veirlie™* . She was to hold the liferent from these lands.
Lastly, the settlement mentions three daughters: Margaret, Christine, and lIsabel
Maxwell. Each daughter was given a dowry of 200 merks **.

Elizabeth Lindsay

This leaves the issue of Elizabeth Lindsay**. Apparently, John Maxwell, thinking he
had a valid divorce from Elizabeth Hamilton, married Elizabeth Lindsay between 5
August 1563 and 15 November 1564%. In Scottish law of this period, a divorced
person was not allowed to wed the paramour of an adulterous affair if the former spouse
was still living®. We have scen that However, the Commissary Court ruled that his
relationship with Elizabeth Lindsay this was not properinvalid and that he had to go
back to his wife Elizabeth Hamilton. No evidence has been found that John had any
children with Elizabeth Lindsay or that he went back to her after he finally settled with
Elizabeth Hamilton on 18 February 1566/7%. Nor is it known if cither party eventually
received a final and legally binding divorce, but it seems likely that this was the
ultimate outcome.

Elizabeth Hamilton’s Loss of Mauldslie

The last twist in this story is that Elizabeth Hamilton lost her interest in Mauldslie. On
20 December 1576 at Holyrood, Sir James Maxwell was granted the gift of the
forfeiture of the manor house at Mauldslie, called Hall Park, and all its rents. This was
the result of a complex legal procedure in which:

Gift to James Maxwell of Calderwood, ‘domesticall servand’ of the Regent, of
the escheat of the liferent of the Mains and manor place of Mauldislie called the
Hall Park, mails [rents], ferms [ farm rents] and duties thereof, in the sheriffdom
of Lanerk, wich pertained in liferent to Elizabeth Hammiltoun, sometime
spouse of the deceased John Maxwell of Calderwood, by reservation contained
in the infeftment of the said James, the said Elizabeth being at the horn in virtue
of letters in the four forms raised at the instance of the said deceased John for
her failure to fulfil her part of a decreet arbitral between the said John on one
part and Alexander Hammiltoun of Netherfeild, have-and respect to the weill
[well being] of the hous of Calderwod and takand the burding upoun him for
the said Elizabeth, his sister, and scheo [she] to releif the said Alexander, hir
[her] brother, of the said burding,’on the other part, and remaining at the horn

40

beyond year and day™ .

It would appear that the Elizabeth failed to complete a financial commitment under
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involving the 15676 decreet arbitral. As her hushand was dead by 1576, the forfeiture
was grantéd w his heir ond eldest son James. This grant clearly shows that Elizabeth
Fnmilton was the sister of Alexander Hamilion of Netherfield, another ilegitimaie
child of Sir James Hamilton of Finnan!' |

Conclusion

There is solid evidence that only Elizabeth Hamilton, the doughter of Sir James
Hamilton of Finoort was the The only legal wile for John Moxwell, 8 Laird of
Calderwood., for which there is sohid evidence is Elizabeth Hamilion, the daughter of
Sir James Hamilton of Finpan, John's marmage w Elzabeth ended in bitterness and
strifie, but it was suecessiul in the sense that it produced children who left descendants
in Scotlond and Treland.

A Genealogieal Summary

I Romert Maxwers, 6" Lard of Colderwood, son of Sir Robert Maxwell, 5% Laird
of Calderwood, and Sibilla Carmichael, born after 1489, suceeeded his father a8 laird
in 1510 as a minor, died before | November 1332, married between 12 and 17 Murch
1523, Isaperia Evemissroxe™,

1, Isaperia or Evcearr Evmossiose, daoglier ol SirJohn Elphinstone, died afier
| 538, muarried s, as his second wile, Dovid Lindsay of Dunrod, e died before July
| 518, marred secondly Peter Colgquboun, o burgess of Glasgow, marmied thirdly Robien
Maxwell of Calderwood, and fourthly before 2 February 1537/8, David Stewart,
brother of Andrew Stewart, Lord Avondale® .

Robert Maxwell and lsubelln Elphinstone were the parents of the following children:

i Rosser Maxwies, 7 Laied of Calderwood, d. ¢a: 6 Sep. 1547, succeeded his
father 20 Ol 1540, probably m.en. 1337 Evzane i Stewant, doughter of Sir
Robert Stewart of Mimo®

30k Jouy Maswery, me Eugasemy HAsios,
i, Evpanerd Maxwerr, m.contraet 31 August 1563, Ropery Livosay of Dunrod®
iv. == Maxwern, another daughter marmied w Jons Hasocros of Orbiston®

3. Jons Maxwere, 8 Lord of Colderwood, son of Robert Maxwell, 6% Laird of
Calderwood, and Isabella Elphinstone, probably died soon afier 28 July 13727,
marricd abowt 1547 or 13487, Evzasern Hasovron® | & most likely divorced after
I8 February 1566/7. He might also huve been wed w Evizasern Lisosay between 5
August 1563 and 15 November 1564 when this arrangement was overturned. John
succeeded his brother, Robert Maxwell_os Laird of Calderwood, in September 15477

4. Evizasern Hoonvros, the illegitimate daunghier of Sir James Hamilton of Finnarn
and Elizabeth Murray™ | born well before 16 Augost 13407 died alter 20 December
15767,
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John Maxwell and Elizabeth Hamilton were the parents of the following children:

i. Sir James MaxweLL, 9™ Laird of Calderwood, d. Sept. 1622, m. (1) before 28
Jan. 1572, HeLen PoRTERFIELD, d. ca. 1573, (2) marriage contract 12 Feb. 1579,
Isabel Hamilton, daughter of Alexander Hamilton of Innerwick, (3) 8 Sept.
1610, MARGARET CUNINGHAME, third daughter of James Earl of Glencaim,
widow of Sir James Hamilton of Evandale, d. ca. 1632%. Ancestor of the
Baronets of Calderwood in Scotland.

ii. The Very Rev. ROBERT MAXWELL, M. A, Dean of Armagh, d. between 12 April.
1622 and Mar. 1625/26 in Ireland®, m. before 26 Dec. 1581 (1) Susanna
ARMSTRONG®, (2) IsaBELLA SETONY'. Ancestor of the Barons of Farnham in
Ireland.

iti. MARGARET MAXWELL
iv. CHRISTINE MAXWELLY.
v. IsABEL MaxwegLL®.

(We are indebted to Rosemary Bigwood for transcribing the divorce documents
crucial to this case).
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to this settlement. They were the brothers-in-taw of Jobin Maxwell and his motler had as her
first hushand David Lindsay of Dunred. See the Genealogienl Summary, Was Elizabeth
Lindsay related to the Lindsavs of Dunrad? “Contrmet Berween the Laind of Calderwood
andd the Lay Thereoll™ val, 7, L 37T

" *Elizabeth Hamilton contra John Maswell™ vol, 1, 11 2230323,
" David M. Walker, 4 Lewad History of Seothumd {Edinburgh: W, Green, [988-2001), 3:6749-

BR1. (We are indebted 1o Rosemary Bigwood Tor pointing out this source),

“Contract Between the Laird of Calderwood ond the Lady Thereol,” vol. 7, 1. 372r-377v
Ry, See, S, TT820 Tobe on put to the hom mennt tan the person had been charged with
delouiting on on agreement, “Clossary.™

Adexander Humilton of Netherlicld appears on several charters involving Sic James Hamilon
of Crnwfurdjohn, his half-brother and the legitimate son of Sir James Hamilton of Finnart
and Margarer Livingston. Seg Mag Siec, 4oitem 1609, 5 jtem 1698, 6 item 1870,

® Paul, Seers Pecrage, 35300 Froser. Mavwelly of Pollof, 1469, Sir William Frager, The

Flphinstone Family Book of the Lords Elplidnione, Balwering and Coupar, 2 vols,
{Edimburgh: T, and A. Constable at the Edinburgh University Press, 1897), [:33.

Paul. Seors Peerage, 315329530, Fraser, Elphinstone Fomily ook, 1:33-34.

Fraser, Mavwelle of Pollak, 1:469, Book Review of Absteecrs of Protocoly of the Tovwn
Clerke of Glasgow i The Seortish Antigeey 12 0189597 144,

Fraser, Mavwells af Poflok, 1468

Fraser, Mvwells of Pollak, | 468, n, 6,

" The dnte he was accused of morder md thie Bast known mention of Tus name. Fraser, Movells

af Pollok, 1471,
Hamilton, Hovse of Hamtfon, 272, Reg Mag, Sie. 8; itens 237, 784, TES. Rew. See Sie,
4 item 21 7.

" Hamlton, Mense of Hanilon, 272,

Fraser, Mivwells of Pollok, 1:469-470,
Hamilton, House of Haodion, 272, Reg. Mag. Sig, 5 nem 780

* The date of the execution of her father.
# Lot mintion fh Privy Seal records, Reg Sec, Sig. Tiitem 782,

Fraser, Movwedls of Polfok, 1:471-476,

James B Leslie, dpmuogh Clengv and Parishes | Dundalk: William Tempest, 19110, 12-13,
stutes that Robert Moxwell died after 12 April. 1622, when the Chancellosship of Connor
became vacant. However, the Maxwell pedigree at the Genealoagical Office of Ireland gives
s death dure as March 1625]/6], “Pedigrees.” ms. ot the Genealogical Office. Natioml
Library of Ireland, Dublin, FHL microfilm 100126, ms. 177, 23:79 Another source elnims
he died in 1622 afier being “mken with a dead palsic.” Henry Cotton, Fasti eoclesioe
fitserrmicae: The Swecession of the Prodates and Mesbers of the Cathedrol Budis of Inelind,
2nd ed.. 5 vols, (Dublin: Hodges and Smith, |851-1%60), 3:31.

Suswma Armstreng iz called his wifie in an obligation between Gavin Homillon and Reben
Muxowell, 26 Dee. 1591, Nutional Archives al Scotlund, *Register of Deedsin Court Session,”

RIDI/39, 39:218c-% This smme document refers 1o Robert as the 1ol Sir
James Moxwell, ulr{'ﬁﬁm#‘ CO’ INCY "" Llﬁilﬁﬁm‘]
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