ae nErERENCE ONLY

Vol. No 27, Issue2 Quarterly ~ South Dakota Genealogical Society Aprit 2008

28T Conunzss,}| HOUSE OF REPRESENTATIVES. ¢ Mis. Doc.
18l Sesrion, No. 27.

ST — —

J. I8 TODD ve, WILLIAM JAYNE.

MEMORIAL

L g

J. B. 8, TODD,

CHNRTESTLON

The olection of Williww Juiyne, a delegate feam the Tervitory of Dakota.

Fromepany i EEL=<Ehdermd He b printed,

To the honorable the Howse gf ﬂl'pé::rlfﬂﬁrrl of the Cemgrene of the Unired
fea

Your petitioner, J. 18, 8, Tadd, of the Territory of Dakotn, roapectfolly
roprosonta thiat he was duly oleeted by i Tegal votess of snid "Poritory, at
the eleetion held September 1, 1862, 10 represent salld Terdtory fn the 38th
Congress.  Notwithstuding such vleetion, the governoe of milil Territory linn

wor i eertifiente o Llon, Willinm Juyoe, who now elaima to represont maid

‘urritory in your honemble bady,  Awd yone petitioner praye that the proof
of el eleetion, now fn the lde of the Glerk off this Hower, may be examinod
il your petitioner declored duly olected nnd ndmittel 1o bis reat.

Aol ¢ petithuner will uver pruy.
ISR o J. 1. 8. TODD.

Tin Swux Toiser,
Culr Comnty, Dakota Tereitorg, Nocember 15, 1862,

Sins Having heanl that yon lvs roselved tie certifiente of eleeton uy the
delegzate for this Territory th the 1lomse of Representutives in the Y6tk Con-
grees, 1 herehy give yon wotien thitt it is my intention to eontest yonr election
an delogate and your right to such seat before the Howse of Reprosentutives,
apon the following geounds '

Lst, "That the mojeetion by the torritorial board of eanvassers of twenty-two
votes gaat far me in the previnet of Bon Homme, in the covaty of Ben Homme,
was without warrnnt of biw, unjust, and ﬂmﬁu}m erroneous.

* 2d. That the aforesaid votes wero cast by legal voters at the time and place
and in the manner provided by baw,

APANAE AOIINTY PALIFORNIA
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3. “That of the pereans who vated in the Yaukton precinet, in the county of
Yunhten, seven and upwards were non-residents of the Terrltory, and oac had
not been a resident of the ‘Perritory ninety days, ae required by Jaw and 2aid
volex were eant for you,

4th. Lhat the eleetion hedd at the precinet of Brulé Crek, in the county of
Cale, was wholly ilegal, fraadulent, and void, for the following rensons: 1at,
"The potla nt said provine, contenry to law, were apened at or hofore fiee o'clack
an the morning of the st of September, 1862, at which time there were a lnege
muuber of votes cnst, to wit, thirty:aine or upwanls, which vetes, although
illegi—said voters wot heing electors of the Perritory—wero afterwards
counted, returned, aud canvassedd for you. 2 That the abmve votes wene east
ab n plaee aud time not provided for by Inw, for the purpose of lwm'muiug
elinllenge and objection to said voles on neeonmt of Blegadity. 3. That nt pine
ocluck the polls were opeted at the placs provided by law, but that at this
time neither lhujml;,ive nor clerka of chiction were sworn, nor hefore apening the
polls wan the hallnt-hox, heing the same ax berutofore set forth, examined by
the judges of election to see that nathing was contained therein, nud that the
vates enal, ax heretofore stated, sl reimnined in the hox and were canvassed with
the others, hoth by the judges of suid clection and the connty awd teeritorial
CAIVASAUTS,

Sth. "That of the persown who voted for you at the precinet of Bralé Creek,
in Cole conuty, thirty-uine ant npwards bad not resided ninety days in the Ter-
ritury next priceding the day of said election, as reygnived by Inw,

Gth. ‘Phat six ballots enst for me at said precinet were frndulently taken
from the buliot-box and rejected, ' )

7th. That at the time of the canvasa by the territorial board of canvassers
the returns of the election in the voting distriet, composed of Blicyenne, Stovens,
Chippewa, and Kittson connties, commaonly kunown as the Pembina district, had
ot bern reccived at the oflice of the seerctary of the Territary ; that the seere-
tary of the ‘Ferritory neglected and vefused, at the enil of forty days alter the
tleetion, to reud a messenger to the chok of the bonvds of the county comnis-
sioners of sabd disteiet for said vetarns an requived by Inw 3 that ot snid elestion,
in maid diatriet, 1 reecived onse hundred and forty five voten pud npwanda for
delegate to the 38th Cougress, and you recelved #incteen votes, none of which
vates were counted aud allowed by the territoriel board of ennvaasers, beeause
the returns had not been received at the time of cunvassing. 1 now clalm the
benelit of suid votes. : S .

Sth, ‘That the general eleetion in Charles Mix connty, held an the 1st of Sup-
tesber, 1862, ut the house of Charles 1. Hedges, formerly F. D, Pense’s, for n
delegate (o Congrers, was whally Wlegal, feaudulent, and void, for the fbllowing
reasons : ‘T'hat one hundred Towa suldivrs, stntioned at Fort Ruwdali, voted for
you, contrary to the statutes af the Perritory ; that said soldiers, or a part of
them, were armed, druuk, ind disorderly 5 that said soldiers did, by threats and
violence, prevent my friends from vathyg; that Charles Pu Booge il others did,
by violenew, remove one of wy friands from the polls whe was excreising the right
of challenge 3 thut the votes-of eleven halithreed Yinktlon Sionx Endians were re-
ceived for you; and that of the legal votes of Clarles Mix county received,
counted, aud returned by (he judges at sald clection precinet, had it uot been
for the above-mentioned franuls, 1 should havo reecived u majority of five votes;
and that for the reasous above recited, and the fuct that the legal and itlegul
voles were g0 complivated, 1t wa impoasille and impractienble to distingunish
butween the valid and fomdulent vates.  ‘Pherefore the returtie of Charles Mix
county wero properly and rightfully sejeeted by the bourd of canvassers, '

9th. That ne Bou Homme precinet, in Bon Homme county, I reccived twenty-
two votes, and you received noue; that at Yankton precluct, in Yanktan county,
} preeivad sixty-seven votes, although Lut sixty-six were returned and cunvassod
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for me, and you recelved fifiy-cight, althongh sixty-six were retorned agd enn-
vassed for you; but I camplain and show that of these sixty-six votes cast and
canvansiad for yon, anly ﬁ!ll -cight. were cust by legnl vaters, the other cight
mving been enst by non-revidents of snid T'erritary ; that at Bewlé Creek preciner,
in Cole county, there were, at the time of said clection, but thirty legal votes,
of whicl I revelved fourteen and you reveived sixteen, althemgh the vote re-
turned and cnnvassed gnve mo only cight votes, nnd gave you sisty-three,
1mh. That at the general eleetion in the Perritory of Dakota, held on the st
of Septembier, 1862, 1 reecived a preater number of' legal votes tlum you did,
aml the higheat munber given for any one pesson, nnd of right an entitled to
aid geat in the 38th Congress, :
11th. "Tlat in thiz ease of contested eleetion, during my absenee, my aitorneys
are Messrs, Clurrier, of Sioux City, J. Wherry, of Verlllion, aud William 12, Glee.
son, of Yankton.  Any commuuications, replies, or notiees you may huve to
nuke, you will plense address 10 cither of thn above genthemen,
I a2, very respeetfully, your olbudient servant,
J. b KTODD.
Hon, Wintaanm Javxe,
Yunkton, Dulta Territory.

Rrave or lowa,
Womdhary County, su:

1, ¥ 0. Lambert, sherif of Wondbury connty, Inwa, being duly sworn, say
that the annexed notiee of contest-came into my hands on the 17th day of*
November, A, 1) 1862, and wae by me served on the ssme day upon the
within named Hon, Willinm Jayne, at Stonx City, Woodbury eounty, lnwn,
by lenving n certifierd copy of the within untive, pessounlly, with Julin 1.
Jayne, the wite: of the said Willinn Jayae, and 0 member of his family over
fourteen yenrs of age, at the Waungon Hovae, his usuat place of residene, at
Rioux City, Waodbury county, State of lowa,

'L LAMBERT,
Sheriff of Wondhury Connty, State af hinca.

Subserilied and sworn to hefore me, this Novemsr 171, 1862, Wit

ness my i and veal, .
JOHN H. CHARLER,
Notary Public,

|sran.

Ternrrony o Dagars,
Seromd Juelivial District,

I Willimn Miner, sherilf of Yankton conuty, Dakotah Torritory, luing dul
aworn, sy that the mmexed notice of contest came intn iy kands on the 191)
day of November, A, 1), 1862, and wna by me served on the same day upon
the Hon. Williom Jayne, at Yankton, in Yankion county, by lenviog u true
vopy of the furcgning notiee at the surveyor generl’s office, with Newton
Edmunds, the enid Hon, Willinm Juyue belng absent from the Territory, aud,
the said Newton Edmunda being amthorized to veecive muit matier and ather
vommunications for the Ifon, William Jayne, and the surveyor geneml’s office

lwing his usual place of businese.
WILLIAM MINER,
Sterif) of Yankton County, Dukote Ferritory.
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Sworn to mul subscribed beforn me, Jamen M. Allen, clerk of the United
fu";':'“ disteict court, il for the second judicinl district of the ‘Peetitory of
Jakoin, .
sAL] Witness miy Il nand private seal (uo sead of xall court belng yot
[sBAL. provided) thix 19th of November, A. 1), 1862,
JAMES M. ALLEN, ClerA.

Tragrrouy or DigaTa,
Necoad Jadicial District.

I, Willimn Miner, sherifl of Yankton county, Dnkuta Territary, bring dul

awaory, say that the sonexed uotice of content enme into wy hand on the 10th

duy of November, A D, 1862, nud was served by e on the same day upon
the Hon, Willian Jayue, at Yaukton, by leaving o true cup[_}' of the furegoing
natice with Mrs, Mury Ash, wife of M. C. Ash, proprictor o
snme beings the snid Hou, William Jayne's Inat plave of renidenee in Dakots
Territury, he Ieing absent from andd "Lorvitery.

WILLIAM MINER,

Sheriff of Yanctun County, Dakotee Teeritory.

Sworn to nud subzeribed hefore me, Jumes M. Allen, clerk of the United
Btates district enurt, in and for the seeond judivial disteict of the ‘'enitory of
Dakota.

[skar.| Witnexe my hand and private zeal (no seal of anid court being yot
R provided) this 191h day of November, A, D, 1862,
JANMES M. ALLEN, Clerk.

T Uxtrren S8tares o ANERICA,
Tervituey of Dakoduy ss: .
I the mstter of the eonterted clection of delegats to Congrosa,
The answer of Willian Juyne, of swid Territory, to the avtice of J. B, S
Todd, contestunt.

‘Phe said Williun Jayoe, the delegate elect frow vaid Territory to the Howse
of Iteprexentatives of the United Stten in 1l 3881 Congreas, fie nurwer (o the

notlee served upon him by said Todd, contestant, and to the grounds revemlly

gpecified hy bios upon which he relios in snid enntest, says:

1. As tu the grounds nambered 1st and 2d, the suid Jayne denies that the
number of (22) twenly-two or any other number of legal votes were cust fur
said Tod in #aid precinet and eatnty of Hon Howme, but, on the other hand,
avers that the votes go claimed to lk: cast wern without any warvant of law
whutzaever, Imt were enst after the time fur holdiog the clection had expired,
befare voluntenr judges and clerks nuknown to the law, awl by a volunteer as-
sembly of riotows personn, fran. whom the law-ablding aml orderly cltixes of
the preciuet kept alaof, ‘The mald twenty-two votes so pratended to bo cast
were certificd to the teseitorial envassers by a private pereon, and nol by the
counly vegister as provided by law, and were very propurly rejected by said
beard of enuvassers,

2. The said Jayne deales that seven and upwards, ac any number, who voted
for Wan in #aid Yankten precinet, were noneresidents of the Lervitory, il also
denics that oue who so vuted hud not been a reatdent of said ‘Uerritary the ninety
dnys required by law, as nlleged in said votice, marked 3d,

The said Jnyne nleo denies all the allegations of ilfegnlity and frud sot forth
in said notice, marked dth, 6th,and 6th, pertaining to Iﬁ: clection held at Brulé
Oreck, fn the eounty of Cole, and he capecially denies that any of the votars
of said precinct were non-clectors of sald Turritory, but avers that they wero all

Aal's Hotel, the
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logal electors, nud that he reccived at enid Brulé Creck preeinct aixty.six law-
ful vates, all of which were property returmed and cavaaard by suid tersitorinl
board of cnnvassers. . More specifienily unswering us to the voting at said Brolé
Ureek preeinet, the said Jayne avers that immodintely previous to said election in
said Tervitory o panic hind scized n portion of the citisena of the "Verritory in con-
sequence of the reports that haid just arrived of the teerible Indinu massnacees of
the feoutier rettlers in Minnesota; that on the diny previows tn the eleetion wpro-
clamation of the governor of the Lerritory was bronght to eaid Benlé Creck set-
tlament, annonncing the attack of the [ndirus upon Sieux Fulla, the only setile.
ment lying between said Brald Creek indd the scene of tho Dudine envages in
Minnesota, the marder by them of two of the eltizens of rid Sionx Falls, and
the flight of the rest, and ealling upon the people of the Territory te arm and or-
ganize for its defenee. .

fumedintely upon recciving a copy of xaid praclumition, and towards night
of the duy preceding the clection, the citizens of Brulé Creck precinet aneem.
bled 10 orgunize o military compiny and prepare mmms of detinee, wnl con-
timied their seasion through the vight.  Ax the night peagressed the alaem of
many fncreaned, and they expressed adetermination to flee to the setthement an
roon a8 the day downed, S0 muny expressed their detesmination (hus to leave,
that it was greatly fenced that the said precioct—a new and very flourishing
one—would he deprived of its owa weight in the pending territarinl and county
vlectinn, in which its eitizens felt o etrong general and locil intereat; nnd there-
upon, and for the purpose of receiving the honest voles of thoae of the legal
electors who it wans fenred would feave, and not for any fraadalent purpose what.
wver, the judges of the election, therétofure appninted according to b, did pro-
cred in xaid arcembly in 2 public mamier 10 receive a fiow votes hefive daylight,
and before the lawlul hoor for apening the polls,  “I'he whole munber ot votes
0 cigt hefore the proper time for opening the polls wax not over (30 thirty,
nud the persons whe enxt them, all of whose names were afterwards cutered
upon the pall-book, were all legal clectors of #nild precinet aml Cerritory.

T'bis irregulnrity thiz reapondent regrete, and believes would net have oe-
carred but for the enuse above named 3 for no settiement in thix ‘Perritory, or in
any other State or ‘Peevitory, is mare orderly and bow-nbiding than that ot Brulé
Ureek, .

As to the allegation in said notiee marked 71h, the said Jayne avers that the
voting distrivct composed of suid Sheyenne, Stephens, Chipprwa, and Kitton
countics, commonly ealled the Red river conntry, is situnted wholly in the In-
dinn country, and though within the geographieal, it I, by the act of Congress
orgnnizing the ‘Perritary of Dakotn, without the political limits of snid Territory.
All the persons who voted in rafd distelet in the Tudin conntry, nml wpon In-
dinn Jands, have uo vight to pnrticipate in clections in nid ‘Territory, and had
the returus from said eleetion heen reevived by wnid territorind canvassors, they
ahonld for that veason have been rojected,  Farther, as to snid district this re-
spondent avers that at the election held therein he reecived n mnjority of all
the legal votea there enst, it any there wero; that there, avo not to exceed
thirty white tales over the age of (21) twonty-one years in all said district,
and of thoxe (19) nincteen voted for the waid Jayna.,  IFaver thirty votes wero
actually cast in snid districe they were enst by Tudinns, by half-broeds, or b
non-residents, or by aliens, and wore altogether illegul and should be rvjoclc«{
or, if connted gt adl, that vineteen votes shounld b counted thr him, nnd not ovor
cleven for said Tadd. o

As to the election in maiil Charlen Mix county, the sald Jayne avers that the
samo wia fegad, honest, aml valid,  He denies that one bundred, or nny other
number of Iowa soldiers, who wero not entitled to vole, veted for him at eaid
election; he denics that suid seldivrs or any one elas did, by threats, violence,
oy fu any other manucr, prevent the friends of said ‘Todd from voting; he de-
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nies that Charles 1Y Bnoge, or any other person, ddid, by violeneo or in any nther
nter, rentove any of snid Todd's fricnds who were exeveising tha right of
challeuging, md he denies ¢« tlat the votes of clevim or any other number of
Ynukton hadf-breed Sioux” were veceived for him. - He alco denies that sajd
Todd conll have veceived, by uny honest made of recviving and counting sail
voles, a nujority of live, or any wore votes than werenctundly vecvived and re-
turned for him, to wit, reven inall, ' ' :

In relation to sail hnst mpentioned procinet, the said Jayne avers that be was
greatly wranged by the aetion of :mitl forritoria) entvassers in rejetting sald ru-
turn aned votea, “Thers were enst for madd Jayne in said precinet, in said Charles
Mix county, sl duly vetarned to =aid boird of tervitorial ennvassers, (£38) one
hundved and thiry-tight legal vores; and there were also so cast and ceturned for
sudd Fodd meven votes; mnkling o mujodity for said Jayne so cast and retaened of
one hmdied and thisty-one votes wlhich shonld have Tixen esmvazzed for kim by
wadl tervitneial canvissens, '

An o the allegations in gid nntice in the paragraphs mavkel 9th and 10th,
ra fie an they eontradict or are al varfance with the sintements heeetotore or
hereafter in this nnswer mnde, the suaid Jayne denies them all.

Further auswering, the said Jayne states that illegal votes were east at said
elietion G <aild Todd, aud returned and eanvaszed for bim by stid tervitorial
bonrd of canvaseers, to wit: at the precinet of Big Sionx Poiut, in Cole connty,
(9) nine illegal voles were reccived and returened, east for said ‘Poidd by non.weei.
cente of the 'l'a-rrilur,)', Il of whicli shonld be dedueted from the voles veturmel
and comted for saild Ladil, :

Wherefore, the maid Jayne clafms that if a0 illegal votes had heen enst in satd.
Perritory at vadd election, aml i all the legal votes g0 cast had bien aniviesed
Ly the tevritorinl bonvd oF ‘canvassers, he wanld nat only lave teen declared to
hiwve yeveivel nonmjority of votea, bat the majority of votes would have been
much larger than what was awanled 1o him,

' ' WILLIAM JAYNE,

.

Yankros, U, December 16, 1863,

Frenrrony oF Dasoera,
Clmnl_}/ l.l/’ Yanltun, as:

Be it rememliered, that in pusasinee to the notlers herato ammexed, befare use
J. 8, Precho aml Suamel Grant, justices of the penee in and for the county of
Yanktan and Tevvitory of Dakota, an the Gih day of January, A, D. 1863, nand
on tho sevirt daya following, horcinnfier specifind, at the office of Williaw 1.
Gleesom, varp. in the town of Yank(on, and conuty and ‘Purritory aforesaid,
Danie] Ad Babreack, Thmnas V. 8. Johnson, Benjamin F. Smith, Reuben 8. Dexter,
Maortan Powell, John Shover, James R, Michael, Jamen Malouey, Napeleon
Jack, Peter Secpan, Dunivl €, Giftord, Cliroel Gifford, Ole Halverson, Plerre
Clermonre, N. 1. Wallace, Johin 1 Shober, W, W, Warford, M. H. Somers,
Edward W, Gifford, George W, Kiugsbury, I M. Johuson, John Hutehinaon,
William Bordeno, Abmni Vanasdel, ¢, 8. White, Heney Bradley, John Stan-
age, Thanma €, Powerr, James M. Allea, D. L. Bramble, William . Lymnn,
Parker V. Brown, Ohed Faote, 1. 8. Anh, Jamea Falkinburge, John Currier,
Willlam K. €iloeson, Jense Wheery, Silas G Irigh, Wiltinm Miner, Peter Foln-
son, Charles N, Conprer, Charles MeCarty, "Limothy Andrews, Homilo Geddes,
Hamilton Gediles, ‘V illinm G. Hargis, James Skinner, Hugh Vraley, Lewis
UGaten, Jaseph E. Suiger, nud Nathan McDauiclls, on the part of the coutestant,
were produced ns wituesses, and liiving boon by us duly sworn to auswer traly
all such questinia as should be propoundad to them touching the matter of con-
tested election of delegate Lo the thirty-cighth Congress, wherein J. 13, 8. Todd
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in contestant, and William Jayne incumbent, then and there testified as follews,
to wit:

In the matter of contested clection of William Jayne, as delegats to the thirty-
vighth Congress from the Territory of Dakota, J. B. 8. ‘Todd conteatant.

Testimany taken on the part of the said J. B, S. Todd, in pursuance of the
natives hervanto annezed, al the tmen of Yuakton, and Territory of Dalkota.

"TUESVAY, Jeauary 6, 1963,
I’resent : John Cuvrier, Willinm B, Gleeson, and Jesse Whaeery, attorneys for
J. B, R Tadd, contestant; and Willinm Juyne, incumbent, with hia attorneys,
W, W. Brovkinga nad George M. Pinney; also witnessen,

Willinm Jayne, by his attorneys, files the fullowing protest:

UNrrrb STATES OF AMERICS,
Territory of Dakota, a1:

1u the mntter of the eonteatend election of delegate to Congress from the Ter-
ritary of Daketn, to the thirty-cighth Cungress of the United States.

J. B. R 'Tonn, Comtestant, % ) -
rs.

Winraan Javsg, Incumbent.

Now comes tho inewnbent, Willian Jayue, by his attornoys, and enters hi¥
protest agninst the present boaxd of wagistrates (they being justices of the peaces
awd wot judgis of any cowrt of record) taking depositions or examiuving wit-
nesres in thy above-entitled cause.

"'he snid William Jayne, by his attorneys, nvera that it is not in nccordance
with the uetleo served upon him on the 26th day of December, AL 1. 1862, by
the nttornays of the said J. B. 8. ‘Lodd, contestant in the ntorementioned canse ;
hut that the notice required him, the safd Willinn Jayue, to appenr hefore the
“ Hon. 1. Bliss, chief justice of Ilnkotr Territory,” and represcuted that “said
chicf justico was a residemt within and for the congreasional district of tho Lor-
ritory of Dakota,” and duly anthorized by Iaw to examing witnesres in auid case,

The said William Jayue further avers that enid chief justice, 1%, Bliss, is now
present, and s rendy to exnmine witnesses in tho nforeunid ense; amd that by
the set of Congress entitled * An act to preseribo the mode of obtaining evidenee
of contested elections,” paseed the 19th day of Febenary, A. D, 1851, the
present bourd of justicos of the peace arie incompetent to examino witnesses in
the afovesnid cnse, from the fuct that the said - chicf justico, 1. Bliss, is now
present, and has not refused to proceed to oxumine witnesses in said case, and
also that 1on, Joseplh L, Willinms, one of the associnte justices vesidiog within
the said congressional district of Dakota P'ervitory, is vow within said district,
Therefure, necording to the third and tenth sections of* the aforementioned nct
of Congresy, the present board of justices of the peace luve no authority by law
to proceed o exmmine witnesses and take depositions in the said matter of con-

teated election.
WILLIAM JAYNE,
.By his attorneys, W. W. BROOKINGS,
ENOS STUISMAN,
: GEORGE M. PINNEY.
TansrTox, D, T., Januvary 6, 1863,
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To which attorueys aund ageats of J. B. 8. T'udd, contestant, in anawer, there.
upon, filed the following:

Usirep STATES o AMBRICA,
Territory of Dukata :

In the matter of contested clection of delegate to Congress from the Tervitory
of Dakota, to the thirty-cighth Congrees of the United States,

J. B 8. Tovn, Contestunt,
. e
Witrias Javse, Inevmbhent. %

The contestant, for answer 1o protest hereln filed by incumbent, on the 6th
day of January, A. I} 1863, to the jurizdiction of the justices of the penee,
denies that there is any diserepnuey between the notics served on the sald in-
emmbent, on the 25th day of December, A, 1). 18362, nnd the: taking of the tewi-
many in this case, under said notice, before two justices of the peace, as will
appear by reference to vaid notice,  And, further answering, denies thnt Chief
Justice P, Bling i3 now, or ever has been, rendy o exnming witiesses in thia
cane; aud denies that the precent hoard of justicen of thu peace are incompetent
to examine witnesses under the act of the 191h of Februnry, A 1), 1851, or any
other ael.  And, for further answer in this belmlf, alleges that, at the thoo of
the giving of wald notiee to said incumbent of the taking of testimony in this
care, there was no oflicer, not even justices of the penee, i the couaty of Yank-
ton, who could have acted in the master; thae the time allswed by statute for
taking teatimany war rapidly passing, and the attomeys for contestant could
see-to other way of securing ('m evidenee than by applying to Clicf Justice P,
Blise, the only sne of the judges in the Terditory at the time; they did this,
ag will be seen by reference to ariginal untive of taking testimony, served on the
rald incusbent, nlthogh, at the titne of tha making such applieation, they weve
aware of the incompetency of the said Bllse to net on aceount of his being o
non-regident of the "Pesritory; that in trath and in fuet neither -the said Blise,
nor cither of hia associales, Lorenzo 1. Williston or Joseph L. Willinws, ever
had « residenee in this Terrltory or congressional district; that the said Willia-
ton is now alirent from this ‘Ferritory, and in the 8tato of Pennsylvania, while
the other two judges, to wit, 1. Blbw and Joseph T Willinum, are only tempo-
rarily here, attending the ression of the legialature; that both of the last-named
persony are sirowyg partisan friends of this incombet, and are only willing to
act in the taking of the testimony in this caze provided tho contestant will
acerpt 49 A clvrﬁ a persou by the name of Georgo N, Proper, who is well known
to b a deeply Interested sy mpathizer of this Inemmbent in tha present coutest,
as he wan in thio Iate clection, aud who fulsely swore that ic was a resident of
this Toerrltory at the Reptember election of 1862, that ho might thus he enabled
to vote for this incumbent; that at the thue of making the application to Chief
Justice Blius to {ssue the subpeun for witnesses, the said Judge Willinns was
not in the ‘Ferritory, Lut ot Binux City town, where both his own and the
family of Judge Biss nr: domiciled;: that this contestant would huve taken the
teatimony belore the chief justice, although advised of his lucompetency, ns
aforesnid, had not this judge expressed so much wnwillingness to act in the
premires, and would only consent to act fir a day or two, if ho acted at all,
atating for his rearon for not wisking ta act that lic wished to go cast, which
brief period of two or three days would have beon of hardly any servies to thia
contestant, and he would then have been obliged to have had recourse to the
two justices of the peaec; that, in view of all there eircumstanews, theso two
justices are fully competent to act in the premises, as will be seen, reference

ing hail to seetion ten (10) of the act of the 19h of February, 1851; that the
party incumbent ix in 1o wny prejudiced by the taking of the testimony before
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the said justicen; that thens justicer have only beeome (ualified since the

issuance of the subpumn by tho anid Bliss, as aforcsaid,

. J. B. 8. TODD, Cuntestant.

By his agents and nttorneys, ' ) )

CURRIER, GLEESON & WIIERRY.

Attorneys for J: B. 8. ‘L'odd here file the following corvespondence, marked,

reapectively, * 1 to G, 1, 2, 3, 4, 5, 6, hereto annexed, hetween Judge Bliss

nml attorveys of J, B 8, 'Todd, contestant, relativo to the taking ol the testi-

mony in the peading ease, Lﬂt-u envelape enelosing  corvespomlence,  Seo

dvposition of Dauicd A. Babeack.] - ' : ‘

Nn. 1] Drckmokn 31, 1862,
Gunrs: Phe audersigned, judges of the aupreme court for this Territory, hav-
ingg been nud expeeting to be ealled upon to take depositions, have to zay, that
wa have seleeted Gaorge Propper us our elerk in tuking suid depositions,  We
redect this gentleman in preference to the one nigested by one of your attorneys,
not from nny want of confidence in or want of ﬁ'iondfy feelings towards the
Intter, but beeanse we consider the former competent ; and ashe i3 now out of
cmployment, while Me. Atlen hag all he ean da in his preseut position, we deem
hix xelection mont. judicious, :
1t will be incumbent upan the person for whom the depositions ave taken to
make provisions for pr?'iug the eliwk.
Very respeetlully,
JORKELH L. WILLIAMS,
POBLISS,
Hon. J. B. & Tonn and Han, W Javse,

No, 2. Yaxwron, D1, Jenwary 5, 1863,

Drar Sim: The joint communiention of yonraclf and the Hon, Joseph L.
Willinma was received on Baturdny evening last,  As we relied solely on your-
self to wke the testimany, we bog to be informed what connexion yon propose
to have with Judge Willinew in the premizes, or in whit relation you projiose
1o hiwve the judge stand to wee Please be explicit in your explanation.

Lf for any reason you wonld profer to be exeused fram serving in this matter
sdone, please inform ug, ko that wo may sceare the seevieer of twa justices of the
prace, which we nye pleazed to be able to inform you ean he done.  Please
answer by the beaver. .

Very respeetfully,
JOHN CURRIER,
WILLIAM E. GLEESON,
J. WHERRY,
Artorneys.
Hon, P. Briss.

No. 3.} . Yankrox, Jonnary 5, 1863,
Grxrs: Iu reply to your note, T will say the same as I told Mr. Gleeszon
vesterday, 1 dic‘ not suppoese it weuld Le convenient for we to go through the
T'erritory aud take oll t*w testimony in the contest. T therefore, as I under-
atnod the lw, supposed you would be under the neceseity of calling on Judge
Willlams, even it you should not prefer to da so, before the testimony Bhouif(‘i
ba closed ; 1 thercelbre consulted with him upon the subjeet of clerk, Judge

(INCOMPLETE)
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Memorandum Book of
JOHN TODD

Written during September 1774 on a march against
the Indians from Camp Union, Virginia,
to the Ohio River.

A facsimile of the original in the Margaret 1. King
Library, University of Kentucky, with a foreword
and transeription by Jacqueline Bull, Head of the
Department of Special Collections.
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John Todd, a lawyer and resident of Fincastle, Virginia,
was one of a group of Botetourt County men who marched
against the Indians on the Ohio in the fall of 1774

The westward expansion of white settlers and the fre-
quent raids of Indians on frontier settlements had inereasad
tensions on the frontier. Finally, in July of 1774, the gov-
ernor of Virginia, Lord Dunmore, wrote to Col. Andrew
Lewis of Botetourt County asking that, as commander-in-
chief of the militin of southwestern Virginin, Lewis gather
as large a force as possible to meet him at a convenient
place on the Ohio to proceed against the Indians. The
[orees of Indians and colonists clashed at Point Pleasant in
what is now West Virginia, on October 10,

This battle has sometimes bheen called “the frst battle of
the American Revolution.” While this appellation may claim
more importance for the engagement than it merits, the vic-
tory for the colonists was, no doubt, a stimulus to them. The
experience which they gained in fighting as a group, proved
of value to them in the struggle with the mother country.

This jonrnal covers the period of September 4 through
September 23, 1774, It is very similar to one kept by Col.
William Fleming, hend of the Botetourt militia. After Flem-
ing was wounded at the Battle of Point Pleasant, that jour-
nil f5 in the handwriting of John Todd. The original Flem-
ing journal is in the Draper papers in the Wisconsin State
Historieal Society,

Jolm Todd was horn in 1750 and moved to Kentucky in
1775, settling near Lexington. He represented Kentucky in
the Virginia legislature on two oceasions. He was killed at
the Battle of Blue Licks in 1782,






September 1774
4th Jno Frogg ... the Sutlers Books

By 17/6 ;pery Archer Mathews ... Sutlers.

4 Archer Mathews ... Sutlers Dr.
To John Frogg - 17/6 as pery yr Books
McCoy or MeClung ads poage Bot...

memo not take fee vs, def?

Mathew Jouet Cr.

By 20/ a Batt on Gaming

Saml, Lewis Dr.
To won at whist Sept. 28th £ 2 2 6

To won at whist Sept., 29 9= 0

Sept 23th

Alex McClanahan Dr.

To won at whist £ 1 -2 -6

Robt Farrish Aug: (Nov. 18th 1774) Dr

To advice concerning pyr, bond to Greenlee.






Marched Sept., 12, 1774 from

Camp Union on the Great Levels

of Green Briar River about 7 miles
to Donallys place on a branch of

Muddy Creek about W. N. W.

Sept. 13th Marched from Camp

pleasant at seme Cool Springs at
Donally's place about S. S. W. 3 miles
then S. W, 2% miles then west up Muddy
Creek 3 miles to Jacksons place then
up & branch of Muddy Creek W. N. W,

2 miles to Camp 3.






Sept. la4th March'd £rom camp 3d about 2

miles above Jackson's place W N W 1%

miles up a branch of Muddy Creek to

the foot of the mountain., then N N W %k mile
up a8 mountain then N W. then 1%

miles W, S. W. down the mountain then leaving
the other path West Course 4 miles over

three meadows to the beaver dams on

Meadow Creek,

Sept. 15 Marched South winding to
5 W & near West 3 miles to a great
Buf faloe Spring Lick falling into
to psicy the other Camp road about a mile

from the Walker's Creek Camp.






Sept, 16, Marchd from Buffaloe lick

W inclining a little to N. rising mountain

about 2 miles then descending a little

to little laurel Creek 1 mile then

rising the Mountaln again & descending

a little & rising higher & higher about
then descending

T miles to Kelly's road near a branch

Marchd Erom Camp 6 at the forks of

the road N. & N W, ¥ miles to big laurel
Branch running to the left hand west

2 miles to a laurel branch running

the same Course then rising

a high Hill by degrees N, W, 2%

miles to a laurell creek, down,






about a mile & half crossing to N.
about % mile to Wm. Manns Creek
Crossing to the Col? C. L's* Camp.
N West over 2 or 3 Hills to the

head of a small Branch 3% miles

to Camp 7.

Sept 18 Marched from Camp 7 at a

small Branch N dneclining to E, about

15 M. then turning towards West a little
going N W 2 M, to Eul? C. L's Camp at
the head of a branch then N N W

te the foot of Gauly Mountain

*Col, Charles Lewis






N, up the Creek abt, a mile & winds
round to West up the windings of the Creek
2 miles to Camp 10th about 1 mile below the

buffalpe Spring in all 10 miles,

NE the River Gauley may be best forded 3 times

Sept 21 Marchd from Camp 10 up

lick Creek winding From N W to West &
sometimes S, W. 5 m. to the hill crossing
N W to the top & 5 W down to the head of
Polly's Creek up it about a mile the
turning to N W, W, & 5, West about 5
miles to Camp 11l about 2 miles above

Kellys






Sept. 22nd Marchd from Camp 11 down
pollys Creek W. Inclining to South 2
miles to the mouth & W N W

down the river winding to N. 11 miles
to Camp 12 about 2 miles below the

burning Springs.

Sep, 23 Marchd N N W about 6 miles

to Camp on Elk








