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l No. 27. 

J. 11. S. 'l'ODl> vs. WILLIAM .JAYNI~. 

:Ml~.MORIAL 

l>I' 

.T. B. S. TODD, 

Tltt: 1·/rr.tiun ef 1Villi11111 .Tnync, a tld1-g11tr frum //11· Tcrrilurg '!/' lJakola . 

F~. 111111"1n· :1, l>'ti l.--011!1°rtHI 10 Ill' Jiri11lt·1l, 

'J'u lltf• ltoxorahlc t/1c /Jn111r. '!f' /lr1Jrrxrxtr1li1Jl'S ef the C"'t!JTt:ltl r!f tlu: U11ited 
Sratc.t : . 

Your pr.ti1io11r.r, .T. B. S. 'l'odtl, of tho 'l'crritory of Dnltotn, r<-~pcclfnlly 
rrpn:~l!llh! tl111t ltc w11~ ilnly dcclc:1l by tho lq;nl vol•"'!! nf saitl 'l '1!rritory, 11L 
tht· c>l1·cli1m held 8l'11tc1nlrnr 1, 180:?, to rcprc:sr:nt. Mnicl 'l'crritory iu tlit' 381h 
C:onwc:ftt-. Notwitl11•1m11li11~ Huch 1•lr.clion, tho governor of ~nhl 'l'r.rritory Jina 
i;i\•1m n certificate to Hon. Willinm J11ync, who now clnims to rcprc>1011t Mi1l 
'l'crritory i11 your hounrnlilu li111ly. Au<l ynur pc>titin1wr prnys tlutt the vrool' 
ol' 1111ch clcc1ii111, now i11 il11~ 11111111~ of tho Clc:rk ol' th i11 I lnu~•'. m:1y Lio cxnrui111:<.l 
a11tl your rwtitinm·r clc:dnrcd duly clcclctl 1111d 11<lmiltctl to hi9 ~co.t. 

And your petitioner will ever pmy. 
J. U. S. '!'ODD. 

lhn Rmux l'o1N-r, 
Culr County, D11kutr1 'n:l'/'itory , Nui:~111lu·r 1LJ, 1862. 

Sin: I111vin::; hr•ntcl tlrnt yon l111vn rccl!irc•1] the ct•rtifi t·ntc of 1•lcction 1111 tht• 
cl!!lt:"nt11 for tliis 'J'crritory to the Hon'"' ot' ll•!(lf(!"""lutived in the :J8th Con· 
grc.•~. I hcrchy i;i \'C you 1111tic11 t.l111t it i& my intent in11 to cn11l0At your election 
1111 ddr•gitll! nnd your right to duch Heat before the Uon~c of Hopr1~c11tutivc11, 
upou lhr. followiui; gro11111l11 : 

1st. 'J'bnt thr. n\jcct.ion by the lr.rritori11l ho1ml of CRnv11si1cr11 of t111t1f.ty·t"1{) 
votes cut for me in tho 1•rcchwt of 8011 llommc, in the county of lJun Homme, 
was without wnrrnut of 11w, m~u&t, nnd altogcthr.r crroncou~. 

2d. 'l11at tbo nforcMirl ''Olea were cast hr lcgul voter& at Lhe time 1U1d place 
and in tl1e manner proviilecl by la~. 

"'.f" '\l\10c 00· '. \-r-''' ('l\l_\FO'iNLI..\ 
~1-.: _ ,·,Lv'"" . ~. ,L ..;UcltTY 
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:Jcl. 'J'hnt of tlio tx''ll)lll' wJ10 vnto1l in tl1e \'qnktnn pn•f'inrf, in tl1~ <'OUnt)' of 
Ymaktc ti; fft~\'('11 mad upw11nl1« wrn• 1101M"riiirlf•nt'K nf tlm 'J'c•rrilnry, nml uac hnd 
ltol l.n•(•rt R f1•,.j1)1•t1f or tlu: 'J'c~rriaory rtiftttty dt1J'if1 llff rec1uirt~1l If)' J1t\\': nn<l ttaicl 
''""'=" wnr• t•nfll for yon. 

4rh. 'l'lmt tlu! c·l1"'' iuu lu•lrl '" tlw (Jl'l'l1lnct. of 1\rnl1~ l'n•e•l<, in the r.mmry of 
C:olc•, """"' wholly itl1•1(af, fr111ululu11t, mul \'nicl, for th•~ ti1Jluwi11,: "'""""": bf. 
'l'lu' 1101114 111 l't1icl i111•e0illl'I, l'ou11itry to lnw, wc•m 01u•m!el nl or lwfin·c• /u:u u'dor.k 
on 1111! mnrulug uf tlw hd ot' .8••11h•mlwr, IH<i:!, nl whid1 tinw tlll'rl! w1•rt: n lnrgc 
uumt"'r of' \'uh•,t <•n11t1 to wit. tltirl!f~t1inc or upw1mll', whh·h · \'Oh!M, nlLhough 
iltc•gnl-i&nicl \'otcl'l4 no\ h1•ing ·~foclul'IS of tlll! 'l'••rritory-w1•re1 ntt<:rw1ml" 
c:ou111ml, n•tnnu•1l, nml en11\'Ui&l'1!1l fur you. 2J. 'J'hnt. the nl111\'t• \'oh~ we!rt~ CM\ 
at n 111awn nml tium nnl 1mwiclt~ for hy Jnw, fhr tlm 1mrp'WJ of lmi\'1mting 
c:JmlJ1•ttgf: lllUJ oltim•tirm tu Jf1ti1l \'UfCff Oii ll<'CfHllll Of iJlt1,ritJily. :Ji). 'J' Ul( Ill UillC 

u'dut~k the! 110Jl11 Wt!rr: 011~m·'1 nt I Im plncu pnwiclcrl hy lnw, hut tlmt nt thi .. 
lirllC' JH'if IU"r l}1t1 j111l111•a Uni' t•lt•rkrt or l!)l!CliflU \\"l!fl~ H\\'Orll, llUl' Jwl(Jf(! OJll!lling fltu 
poll" wnK thn 1utllnt·hux, 11<'inn lhc 111tmu HM lwra:rofitru ~1·1. forrla, uxmnincd by 
tlm jnrlgc!K of c•lc·t·liun ru tcc•c! ~ttmt 11ntlting wrhl t•o11l11im-.~ thnc•in, mul tlmt. thr: 
,·oh•1t cn~t, IU' lu!n!tultm~ rlnl11ll, 11lill n•muiu•:tl in tlw ltox. 1m<l wnr. t•nta\'Ul'M~l with 
aim otheni, l111tl1 Ir.)· tlm jrulgt•K ol' tmid cfoctiun nnd the cmu1ty mrcl h•nitorinl 
'91lU\'MlU!f8. 

5th. 'l'lml of the~ fW.l"JCQl&Jll \\'ho vntcd for you nt thr. in·r.r.ind nf Urnl,! Orl!<!k, 
in Colt~ cmmty, 1/,irt9·11inr nntl npwnnlH hnd not rt!14hfod nitwty duy11 iu thu 'l't!r· 
ritury Uf'Xl. prN~c·ding Ilic d11y of tc1litl ulc!<:lion, R14 n•11ttirrnl hy Jnw. 

Gila. 'J'hnt 11ix hnllot:t l'll~l fi>r Ull! r1L Jlllid prt•l'iucl. we:ru rrnuclull'ntly tnkcn 
from tho hnllot-hox nml n1,~tml. · • 

7rb. 'l'hut nt. rfu~ timt~ of rite: <"1mvrusa by llao turriturinl l101ml of cnnvnMt!n 
tlw l"C!tlll'HM or rim t•l•~l~lion Ju llw \'clliug (li14trfot, l~Olll(lOMNI of Slwycmm, :ituvcn~. 
( :taippc:\Vil, amt Kitt .. nu cumlticl4, corm11ouly .known aM the Pcmhiml cli~trict, ltnfl 
u11l Lc·rm rt't~d,·f'd ul thr. oflicu of 1110 11ucrolnry of tho 'J'c!rrifnry; tlmt. lltt! Hecrr.· 
tnry o( dm 'l'c•rritory u~·gl1•t•(ed nt1d n•fmccd, at thu mad nf forty d1tyK uftc•r the? 
d~etio11, lo .-t'ml n lUl!~:ir•ugc!r to tlm clm·k of the bom·ds . of tho county cuuunla· 
"ionm~ of' NLid clh~triet for amicl t'C!tnru:t, UH rcc1uircd l1y lruv; thul. ul Piaicl elt?C:tfou, 
in ,.11id diJthit!f, I n:cc·in-d om! J1undn·d nnd fm1y·liVt! , . .,,,.~ nml npwurd:l tor 
ch~h.·gnte lo tho !JStla ConJ.,'t'l!Mff, nml you rc.-et!h0 1•cl Hinclrr11 \'ntl'.:t, nunu of' which 
vott!K wc:rc• ccm11tt•d mul nll11\\·cd hy llm tt.•rritorin~ bcmrcl uf •~nm·a~oq~r:t. Lccmucu 
t.llf! retnn1" ltnrl uot !t<•caa n!cciv•:tl u~ thr! time of c1u1v~iug. J uow clulm thu 
lumctil of 11uitl \'Ol<!H. . . . · · . 

Sth. 'l'lmt tlm gc·1wrnl nh~•~tinn in Clmrll•ft Mix cmmty, l&l'ltl nu tlar. bl of Sl!(>­
frmlic!r, JSG:l, nt. the lmmm of Olrnrlu~ K lltadgc~tt, furmr:rly 1''. IJ. l'c•n:'t!1it, for 1~ 
cfolt:1,"llfn hi Vongn!tc8, '""~ whnJly lllrg11l1 fr11uclufon1, nml \•old. for tlm foUowiug 
n!W40tlK: 'l'bnt mao lnmdrrnl lnwn l!ul11i1!~, ztlnt.loul•rl nt 1't'orL llnllflnll, \"otod for 
you, contrary tu Um :dntnl•·~ nf' &he• 'J1c~rrilnry; thuL 14nlrl 1eoJdi1!rH, ur n 1mrt of 
1Jm111, Wc!ro iarmccl, dnmk, mad ,);,,,,,.t,·rly; ilm' Mid :101.Jfom dicl, h,· thm11ts nml 
\·iolc•nc1•, 11n!\'N1t n~y fric•n•lit from ''otlng; lltrtL Ohnrfoa P. lluoge: micl uthc•ns did, 
hy ,.j,1l1•nc0 t!, f("JROV(' OIH: or any l'rionclit t'nun tho P""" who WHK C.lCl'r~i~ing t~IO riglat. 
of t~hnll<'ng"; tlmt aim \·ntc·ic·of •~lr.\-lm Ju11t:brt:ed 1'nuktou Sioux lrat1f1t1u1 "'ere rt!· 
c~•~h·cd fur .)'Olli nml ·11111i or tho le~ul l'Uft!K of Clmrle•K Mix county n:ceh·cd, 
t:nuUh!tl, n\u\ n•lur1wcl Ii.)' t_bc.• jmlg._'11 nt Slllcl election lH·cc:inct, l1ml it. uot been 
fclr thu uho\'C·tm!ntiom!cl fnnulet, I tchoulcl" hrm1 ret•C'ivctl u rnl\iority of' fh·o \'OtCIS; 

isud tLnt for tlw n•Rl'Oll~ nh!J\'t~ fl!<•it<:d, nncl tho fitct tlaat tl1<1 lt•gnl nncl ilJl'gnl 
volP.tt w~rn t10 c•!Jml'lh'lalc•d, ft Wllff ianpo&'4illlu n~u) im1madil•1•hlo to di;;ti11g11ish 
IHslWc.'tm the ''nlid and f11mdti.lt!11t W>tCd. 'l'h<·1·crorc tlao roturU!f or Uli!trlca Allx 
cuuuty were proJ>t'rly .Rrld riglitfuJJy n~eetcd · hy &ho boon! uf cmivmc~t·rs. · 

mh. 'l'lmt nt Jtuu Uonuuo 1•recl11ct., iu Uon llouunc county, l rcct1h•cd twenty· 
two vote!, and you rt!CdYC!tl uo1m; thntat. Ynukton 1•rccluct, in Yonktou county, 
l 11:cclvad aixty-ec\·cn vote~. nit bough IJut 11ixty·eix were rctunal'd and cuuvas1KSd 
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for rnr, mul you J'('t'l'ivr.tl firly·(•ight, nlthon~h l'ixt.y·six wrrr. rrlnnwrl nqcl rnn· 
\'llKllecl for ymt; but I com11Jnin nnd Khow thnt of' tlw:iu aeh:ty-aib \•oft~ cn~t nucl 
,·11u\·1~:d for you, only fifty-eight- were! <~nat Ly lq.,"lt_l \•otn:oi, tlu: orlat?r dgl1t 
hn,·ing hr~n enttt hy nnu-r<-l'itl<'nt~ of l':ticl 'J'r.rritnry i thul rit Brnh! 01'C·<·k JH't't•itwt, 
iu Colt: ronnty, tht•n! w•~rc, ut the. time nt' .~nicl t•l1•rtiou, hut thirty lc·g1tl \•otc11, 
of "·hirh I rc•t·c~incl fhnrttwn mul yun rc•1·1·h·Nl l'bttc•Pn, nltlumgh flw votl? rc·­
turnf'd nrul <011U\'ll:4!'f'cl gnvr mn only "iA"hr \'off•ti, mul grl\'I! you tci~ty·tlan'f•. 

ll>th. 'l'hnt nt tlrn ,;c•1lf'ml l'l••ctiou i11 tlw 'l'c-rritnry 111' l>nkot11, lwl1l on tl1<' hit 
or ti<•ptr.mltl'r, ) 862, I n~(·c•h·l'd n 1,-.·ntrr nmnbc•r ot' lf'~nl \'Of(•l4 1 hnn ycm dltl, 
:mcl the higllC'f't nnmh1•r giwn fo1· uny nnn 1u•rK011, nncl or right nm c•ntitl('(l to 
atnirl Hr•nt in tho :si:u h < :ongn·icii. 

1 ltlt. 'l'lutl ha tliiie t'n~I! or ronfrtif('tl p}r•rliou, <luring my nllf;(llJ('f', my nlfotll(!.)'lf 

nrl! 3lt·ll:4J'~. C'nnir~r. of ~i1mx City •• J. "'lu-ra·y I or \'Pnullliun. nml "' lllillm Jo!. (: lc•l'· 
i1n11t of Y1mktn11. Any t•nnmnmienliou,c, n•pllc·t1 1 or 11otico1t )"Ol\ mu~· lm\'c• to 
111ukc:, you will .plc!'ft~' nrlclrc•Hit, to 1•i1lwr ot' thn nlm\'I? g1•nrf<·uwn. 

I am, \•ny r1'241u•etr111lj·, your ulu-«li••nt ~··r,·nnt, 
J. B. ~. 'l'OI >I.>. 

lion. "'11.t.IA~1 .L\\'XH, 
l.'t111l.·l1111, l>11!.·11tt1 'l'rrrilt1ry. 

~-r.\•nt Ofl low A, 

IV0txll111r.11 Ct1unl.t/• .u: 
I, l•' .• J. I.umlll'rf, ~Jwriff of 'Vnmllmry (~rmnry, lnwn, hf"iug clul,r ~wonh sn,· 

1l111l tho num•xc•cl uoriec! nf' t•onlP14f · 1•nnw into my Jumrlli cm t lm 17th <lay of' 
No\'C'tnh"r, A. I>. 18U2, nml wnl' hy nm ~••r\•c••I nn tlw ienmc• dny upon tho 
willain nnnu'fl lion. \Villinm .Jny111•, nt fiiuux Oity, 'Vonrllmry c·umtt}·, lo,vn, 
t.y lt•1u·ing n t•c·rtili1•rl t'lt}l)' of' tl10 wirl1iu uofit•<•, pr~1'l«>11ttlly, with ,) ulin K 
.Jny1w, tlm wifo of tlm ~aitl Willimn .Jnyrll', 111111 ll tnl'mlwa· of hiit tiuuily ovnr 
fiu1rtm•n ~·C'na">' of" :i~r.. nt thci \\'nnngnn llr111i't 1

, hi:i mmnl pl:tc•! ,,f' J'Piciclc:twc!, nt 
Hiou:c City, Woocllmry counly, ~Int•' of fown. 

1''. .T. t ,A ~mmrr. 
S/,,·ri//' ql IVi111d!tur!J l'11rt11l.'f, ,')fulr: nf /111ru. 

I l ~11hict•ri1wrl 11111l l'worn to lwfi•rt• 1111•1 tlri,& X1n·1•1u1u•r lir h. I ~(j;~. 'Yit· 
sR.u.. 1w11H my h:uul nnd "''nl. . 

,JOUN 11. CIL\Hl,l·~R. 
N111111·.'1 P11hlir. 

Tt-:u111·rutr\' .~..- I ),\r\OT.\, 

,•.:,.,.,m,l .l111li1·iul Di6fri1~1. 
I. \\'illi:nn lt iawr, 1tlwriff of' Yunk ton t~un11ty 1 l>:iknin.h 'J'1•rri1tn-y, 1ming 1luly 

i1woru, 1oty tltnt the nnncxC!1l 11ofil'C' ot' c~1111h•,o(r t·111mi into my lt:mrlt> rm .the 19rh 
•l:\y of Nm·c•mlH'r, A. H. 1802, nntl wn:i hy um 1'1~n·t!1l 011 rlu~ ~nmt• cluy upou 
tho lion. Willi:ma .Jnyam, nt \"smktou, in Ynnkton euunty, hy lenving 1i tnm 
l'npy or the fomgoing notir.1• nt the: tcUrV1!ynr gr:ur-rnl'ai OOil'C!, with NO\\'lon 
J•Muamul,., t.hr. '-llirl Hou. WUlinm 1Tnyuu lwlng 1tUl'ft•nt trom tho 'J't•rritory, mad. 
tho ~aitl Nc•wton l•Mnmuclft 1Jt•ing nuthnrb:etl tu n·t~t'i\'c muil mul tt•r nncl utllC'r 
<'ommunicntinnH for tbu Hon. Willinm .J3y11r.1 uml the 1mr\'l•ynr gt•1u:rnl'8 oftirt! 
Jmiug his uesunl pince of lmitin<'n. 

WJf .. 1.1.A:\f :\II~En. 
Slttl"ij} ef }'anklon Co1111t9, Dul·u/11. 'l'urilor!J. 
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s~·om tll mul l'1tl>Aeri1Jf!«l befhrn mr., Jam"" ll. All1•n, c.•h•rk of tile Unlt~l 
Rliltc•I' di14lril'l. euurt,. in nurl for thr. Ml't'on1l jutlicud dittbirt of" thu 'l'crritory of 
Unko11t. . 
(SRAI 1 WillU'llll 1riy lmucl rnarl pri\•ntl' 1wn1 (no 11<•nl or tmlcl court hdng Y<'t 

•· 11nJ\0 id,1tl) tit~ IUlla uf Nu\•u111b,!r, A. I>. 18G2. 
,J All 1-!S )[. A LLEl\·, Cl ult. 

'J'HRRITUU\' CJll l>.\KCITA1 

Xc~mul Ja1lir.i11I l>iltrict. 
I, Willinm llinrr. l'hrrifl' of Yunktf)JJ county, Dnkuta 'l'crritnry, b1•ing <lnly 

llW(lrn, 1111\' 1lt11t tlm ntmt•xc~I notice of eontt•11t r.nmc info 111\· l111nd on elm Ht1h 
"''Y ur 1\;t\'t•mlwr, A. n. lt!G2, nml WllK 1mr\•c•d liy nm m; tlu: l'J~tn(! rlny upou 
tlU! Jlon. Wtllinna ,Jnyue, At Yankton, 111 lem·iug u truo cupy or tlu! romgoing 
1111licc \\'iflt M1'JI, ~fary Al'h, wlft, nr JI. u. AMla, J'MJtrit-lor or Aich'H Hul4!1, tl1u 
l'llllW IH'ing lllC' 111&1tl Jlou. "'illinni ,J11,nt!'A lnaL 11l11ct! ut' rtt,..i1ltmtc in Unkutt~ 
'J\~rrilury, lw lH•l11g U~Ul rroUJ ll:lll\ 'hrrilory. 

wn,r,1 All M 1 NJm., 
Sltrri.Jf of l'c1Ndc1N Olunl!J• D111.·t11,, 'l'rrrilt1r9. 

$\\•om tn nml 1mli:r1•1ilH1cl 11C"ti1rc mc!1 Jnnn-s ~r. Allt!ll, clc•rk of the U11il<·1l 
Rtntc-:c di:«tric·I c•mr1, iu nsul fhr the 1wconc) jutlklitl dli51rit·t of 1110 'l'c•nitory of 
Uukot11. 

I . I Wi11u·",. my hnncl nncl Jlrh·ntt! 11c•11I (no Kf'nl nf snicl court being yc•t 
Mf .. \I,. {ll'U\0 i1lrrl) tl1i11 19th tiny or Nov~·mliur, A. 1>. um~. 

·' .\m·:H , .. Ar.Ijl~N. <Jlrrl •. 

'J'1u-: l'x1·r1m ~·r,·rHK op AllRRl<'A, 

'liwil11r9 'V Ot1/;ult1, 11A : 

I u t lw 11mllttr uf 1lm conh•t1lt'tl t!lt•tiinn nf 1folrgafr to Congro11A. 

'J'/,r ftR~11-c·r 1!f JI 'illia1n Jt19m•, '!f 111itl Ttrritor!J. lo Ill~ 1t1Jlir.r '!l J. B. ,4;. 
7'utltl, ,.,,,,,,,,,,,,,,, 

'1'111~ ~1aid \\'Jflinm .foy111•, tlll~ clch•gntu rlc•t!( thnn tmid •rc•rritnry to tlm Uot1"4! 
of Uc·1m·,cc•111ath·c:it or 1hc: Unhcrl 8luh!t4 in thu 38th l'nngr••"ic• fi1r '"'""'"r to tlw 
uolll'c· t11•rw1l npou him by snirt 01'odtl, conh•lftnnt, nml to tlw gromulg 1Hwemlly 
'l'N·iliml l1y hirn. u1J011 which he rc.•lic•.- in snitl cnull•11t, ""Y": 

1. A" to 1b1: grmnnls numhcn•d bt 1111d :Zd, llau.acuid Jnym• clc•nic•• llmt thr. 
nmultc!r of (:!'!} lW'(:nty·h\'O or ttny otlwr 1111mlmr of lt11'i1I \'Ol<!I' w~ru cttl(t ti1r 
amhl Tualtl in t1ahl 111"Ccinrt mul eu1mty of Jtou Jlomnw, Cut, on rhc utl1t~r Jumcl, 
avcl"z4 tlmt tlac volt~ BC> dnlmed tn Lu: crusl. w1~s willumt nny wurrunt 11f 11tw 
wlmCl'•H-'\"<:r, lml. U"(!l't' l'l\81. nftf!r tlu• 1i11m li1r lai1lillug tilt! t•lc~rion luul t•x11in'tl, 
lh·foa'I: \'r;l1111tt•1:r jmli,.,·~ nnrl· clnkH nukncr\ru tu tlm fow, nml lty n \•ohmrc•r.r II='· 
lk!lllhh• Uf rfrJt•J\llS JICl°ltltlll', from Wbom till' )l\W•n\Jliling SUH} Cll'Cla•r)y chix~ildo uf 
tho 1;n:<'i11et lw1•• nloor. 'l'hc qfcl twenty-two \"oh!~ :so l'rotr.ndml to Im casr. 
"'ere cntilic~d tu rim tPrritnrinl r:mvn&'Klnt f,y n 11ri,·11to pt'111rm, u11cl ttot by tlm 
couuly rcogl,.h:r :tis 11m\·idCfl hy Jaw, 1111d were \'t•ry 11ro1ivrly n~ur.t.<..'ll by Nhl 
ll<Nard of l'IUl\'nl!Rrs. 

~. 'l'b~ :c11irl ,Ju~·nn dcnh"' tlutt ffe\'cn macl ll[J\rnrc1ft, nr nny numher, \Vlao vote<l 
litr him in rmitl \ nnkton 11rc•ci11cl. \Ycrr. 11m1-1•e1tidt>l1ftt ·nr tlm •t•cm·ltory, 1uul ulKO 
df•Ui('l4 t hul rum "·Im l!Cl \"olccl Juul 110& OOt:U a reafdr.ut nf tctah\ 'l'crrltory lh!! nhacty 
drtyfl ret1uinod hy lnw, rut 1tllc•gt!d In Haid uotic:c, mnrk~l :Jcl. 

'l'ltc 1111id J nync nl!!o dcmir.K all Ilic nllc•gnliomt or iUcgnlity uml trnucl sci fnrth 
in Mid uoricc•, nmrkerl 4th, Gth,-nntl 6th, pcrtnining to.tlm l'lcrlfnn laet.l at Drulu 
Orook, Sn tlac cmmly or Oole, ontl ha t-ap~cially dcnfoa tlal\l ""1 of the volal'8 
of suid t•rcci11ct wen~ nou-clC?Ctora of Bald Turritory, but avcns that &bey wcro all 
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l~"'al ,.JcctoM&, nml t)mt ho rccch•f'd at enid HrnM Orcck pn-cinct f'i~ty·l'!i~ l1nv· 
ru1 vof('fl, nll of which wcro propurly rutnmc<l nnd l'r&v11,.8Nl l•y 1mi<l tunhnrinl 
hcu1rd of C:IUl\"llf1fft~n5.. )Jore Kpec:ifil'nJly. Ull8\\'Criug HH- lo tJm \"Jtl Ju1; llt f'ttirl Uruld 
Crt'f'k precinct, the Hnirl .Jitynu R\'Cn4 thRt i.mmndlntt?ly pmvinm~ to t1nicl c•l1•ctinn in 
,.,.id 'l'era·ltory n p.-nit hncl 1n•i7.c!tl u porrion of' thu c1thmu•of lhn 'l'•!rritory in t•on· 
r'•!((UCncn cir tho n!pnrttt thnt hnrl juKl nrrh·c•cl of the t(·r.rihln lndiim mtal4itttCl"f!:4 <sf 
tho frcmlic!r l'C'tllcrrJ ha lli111w1tot11 i t hnt on tho 'lny JH'Ci\'ir>Uit tn the• 1•1t•1•tinn 11 prn· 
l'hunntiun or tho go\•cmor of' 1l1n 'l'crritnry WflK llr•mgbt to tinhl BrnM CrN·k sr·t· 
tltttncnt, nunnnndng th<! nttnek of tlm l~uliAmt upon :iiou:i 1''ull:t, rim unly 1wllh?· 
11wnt. lyi11g lu•twc!cm 1micl Hrnhi <Jrcwk nml tho 1Jc:m10 of d10 lndlnu l'll\'Rgt·~ in 
Mhmt'f4eth1, tlm numlcr lty tlwm nt' two nf' tlw <'llhceom• of' Mic) Hiuux 1"rtllllt suul 
the fligl1t of' thr' rc•ttt, mul cnlUng upon tlm 1mo1>lu of' the: Territory In nrm nnd or-
gan1zu ti1r h~ cMhnt•f!, • 

luamC'clintc•ly n{um rl>t't•h·iug fl co,,y ot' l'nicl prnclllm•ltinn, nml townrclK night 
or the dny lH't!Cl'« ing I hr. d<'ctiun, t 10 cit i~~nR of Hndt\ (.'r1•c•k 1m•1•h11't n11icNn· 

hlccl to orgunhm n militnry cnmpnny rmcl 1•rl'Jmro mr!lm~ ol" rl1•ti·uc~1·, mul t'Otl• 

tinur.d tlll'ir "''lfllinn I hnmgh tlrn night. AK t w night 1n-rtgn•rie1•rl tlu! nhtrtn of 
many iut"rc•nic1•c1, naul tlwy c•xpn•r1!'1•1l 1' cl1!h•nni11ntiuu to llr•1• tu tlw tt1·ttl .. uwnt RR 
11nnn ns thu day 1lnw111•cl. 80 m1my •!X)Jr<!KtSt!d tlll!ir 1lc•lc•ra11i11ntiou tlmii to lf'nvr, 
tf&nC ii \VU:4 JCl'1'Hlly fonn!<l tfi:at f)ll! icuicl pmchwt-;l llM\' 1111cl '"c•ry flourirthing 
OllC'-Wc>llld lm fh.•1n•i\'(?C) o( ii:; 0\Vll \\'f•ighl in tho pcmrliug t(~rritorin) 111111 l'rtllllf~ 
c•lcction, in which ih1 citi~t·nK fc.lt 1\ tctroug w-numl mul local iuh·n•:tl; nncl then!· 
npnu, nnd for tlw pnrpu:-lu of Tl'C<!h·in,; liar. hnm~t Yolc-ic of thn.cc• nf' r.111! lc•gnl 
c!lcctol'I' who ir \\';1>1 fi·lltl•fl would h•al\'f•, n111l nnt fcn· nny t'rmulnlr.nt p11rpo1m "'lmt· 
1m!r, tlm Jm1i.;i·:4 ol' the c•l<:dion, th<~r,!tol'uni nJ>pnintl'fl n<'rorcling tn lnw, dirl 1•ro­
r1•cd in Mi(l nrtier.mbly in :a puhlic mrumcr to rt!('r·h·c n fow ,·ntc·~ IJl'fitn• rl1o·llght, 
mul b1tfhrc tho. lnwf'ul honr thr opt·ning the JJOlll', 'l'l"' whole~ numlil't' ,.t' \'otl•:t 
l'u ci1~i lirforr. thP l'l'Olll'r titn(! fiir op•~ning the 110lhs wnit not o\·1•a· (30) tliirty, 
mul tho IN'1'l'4tHltc whr1 t•mct. thc!m, nil of whoicc! nnuwit wc•rc• nftr•rwnrd:t cmtf:rt•tl 
UJ>Oll IJU! pnlf·l)f)ok, \\'l'TI~ nJl l1~g11l l')r.clnr" of imitl )trC•ciJll't. rUul 'l'f•rrhory. 

'!'his irrrg11lnrily t hi~ rc•i4p1Jndc•ut rc•;.;n·ttt, mul lwliM·c•t1 woulcl not hu,·c oe­
<'lll'rc·cl lmt for I he! t•nmw nhrwn nmnf'll; for no 1wttl<'mNtt. in thiic 'l'ni-itoa•y, or in 
nuy utltf'r Hrntc: or 'l'<•ra·irtU"y, i~ rn11111 m'tlcrly :uul fuw-11Mdi11g rhau thnt 111' BrulO 
( ~ ...... k. 

A.1 ~o t.lic n1lc•g11tinn in l'nhl nntil!I! mnrkt•cl 7tl1, tlm ~ni_rl .Tnyur ,., .•• ,.,.. thnt the 
\

0oth1g rli:strh~t rom11oicrd or icuitl Hlmycmnc~ 8tc•11lwns. ('hll'lll'Wn, nnd ICitti<on 
''nnntic•1h t·ommonly enllc·cl tlm Uc•cl rh'cr c<mntt•y, i:t tlltunfl•(l wholly in tlm Jn. 
cliun t!n&mtry, n111l though within tho gl!ngrn11hfonl, it f14 1 lJy tltc' rlct of' Onn:,'Tr~it 
orgnnb:ing the 'l'l·n·it or,>' of l>nkoln, w itlumt. t lie p111iti,·nl limit~ of :mid 'l'c•rritnry. 
All the p1mmm~ wlao \'otc••l in ~nlcl cli:drlcl in tho lncUim ,·onutry, mul npon In· 
clinn lnmltt, )m,·1~ 110 rigl1t to ('nrtil·iputo iu elrrtlnn~ tu 1111trl •rc~rritory, auul lan1l 
lho rotnnu~ f"rom tSilhl c~lt~·tiou he1•n n~!t•iVf'cl hy ll1,icl tt•rlilorinl c·:m\·utc:so~, tlmy 
11Lo11Jcl fhr tlmt a·cm:cuu hU\'t! Lmm rt~l'Clml. l''Urlltf'r; RtJ to ~nirl diictril't thi~ n•· 
srndm1t 1u·orl4 tluat nt tlui •~li'Ction .lu~lrl llum•in 1m rrc1•h•('(l n 1111\jority of nil 
the lt!gnl \'•>t1•11 llU'ro <~llrft, if nuy tllf'ro wuro; tlmt tlU'rt'. ·nm not to f!X~lw1l 
thirty whitf. tnnlf'~ U\'<•r tlm Ugt! of (21) twmaty-ono yC?nr1du u1l t'nid dil'frfot~ 
nurl .af thrnm( JO) uhmtc~on votecl f'n~ th<' l'flill .• Tnyun. If ovc•r tliirty \'otcac wrro 
nctu~ty cnr.t 1n Hnicl •lilitrict tlmy wuro cn~t lay Incl11ms, l>y lml~'-brc~·cl:t, or hy 
HOD~rcsiclmatM, or hr. ullC!U1'1 nnd \VOfC idtogctlmr illc•gnl flll(l shon"11"• rr:J<•cted, 
or, if emmtc.'ll •it. rll , tb:tt uhu.•tcm1 vott!S Khould hit counted thr him, mul not o\·or 
rlc\•cn tor snicl 'l'odd. 

As to the t!lcction In N1ai1l Clmrlc:R Mix cottiaty, t11r. Pnlcl .Jnynn rwcrr thnt thn 
MllDID wnit fognl, Jum<'tlt, :uul \'talid. Uc dcnfoii &hut onn lm1ulrt"1), or n11,j- other 
uumbor of Iowa solcllttrll, wbo worn not ontitlc:cl to \'ol<', votcicl l'or him nt e:iid 
cli!Ctinn: bn d•mi<?11 thnt 1mhl soldfore or nny ono c11m cUd, by thn•1tte, violcnC!c, 
or in nny other mrntll<'r, lU'C!\'(•nt tl1u friends af' 1ulid 'l'odtl fa-om \'oting; Im de-
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nlt?11 tl111t Chnrlt•a P. Uuogc, ~r may nthn 1u•r1um. 1lhl, h)· vinlr.nrn or in nny ntlwr 
m1mn<'r, l"f•lllo\'U 1111y 111' ~id 'rurld'=- (a·it•mlil whn w1-rc! '-~"'urciRing tho right of' 
c•hnll•·n~inJ.:'. mad l1r. <fout.•tc .. tlmt tlm \•ntf"fl or 1•}1•\"l!ll or nuy ntlmr· uurnm:r ot' 
r1u1l<IOll la:1lf-lm·1·d Hinnx., wc•r" r•~c·c·i\·t~d thr Jiim. flo nl~o tlunies tlmt flnicl 
'J'ml1l t'Ot1l1l IUWI~ l'f'f'C·h·t•c~ 1 lJy llll)' Jtmw~t·tnmln nr fl!rt•h•lng l\tU) COUUting sni.J 
\'011'2', R rrn~jurily or fh•c•, ctr any IUON! \'Ob~I\ lh1ll, \Vt!ftfflCllllllly l"C•ccivcd RUd rt!· 
turau·rl fitr him, to wit. t<t~\~•·u in nll. · 

In r•·lnlinaa lo ,ini1l l1tiel nu~ntionml llTl!l';nrl, 1l1t! tcnlcl .fayhu "''"N t1mt lu! "'"" 
gre:tt Ir wru11g1·cl l1.\' tllC! nrtif•I• ur ir1d1 forrilurinl <~Ull\"412':'f'1':l in rc:jl'cling lfJSitl ni­

tnrn mul \'ul1•,,., Th1•m wa•r1! 1'11~t f~1r icnhl .foy1u: in 11:,id pa-.~cinct, ha tuiid C:h11rlr11 
l\I ix counl \". :t111l 1lnly n!llll'lll•fl to l"Uid IM1:la1I or tcn·itorinl l .. lll\"rl~P't'OI, ( l :18) ()IJI• 

Juu)cln~I n;ul ·1l1ir1y·i!ighL h·~nl \"uh•tt; mul thc~ro w<-rc~ nlt10 ~n c·:111t aud l'C~lurm~d for 
1<11i1J ')'odd ,.rf'\·(•11 ''olc't'; 11111kl11g 11 m11J11rit~· fi,r ~nicl .Jn\'tlf' ,.t> c11~t zu1d rc~furtu•cl 11f 

ollC\ lm1ula .. •rl niul I hirt.y·nl1t! \'ul•~ wlail"li :cl111nt.I lm\·c• \H!t!U •!•lU\'lh~iCC·cl for him hv 
aeaftl flm·ir11ri11l t'llll \'1tit.-c1·114. · · · ' 

.A14 to 1hc• all1•g:ttiu1114 in l(Jlirl nnlfon in tho 1um1grn11hs ~nnrfu~1I mh nml 10th, 
p10 liJr nM th1•\' c·o11rnu1kt or :arl! nl \';1ri:um: witlt the• :itntc•mt•nht lu:rc!tot'ore or 
lu!n•:il'lt!r in tl;i~ 1111:iwc•r m1ulc•, Hu~ ~nicl ,Jny1w (\nnic•B Hmm nil.· 

l•'nrtlll'r nu"'''c•ring, I ht: l41id Jnym~ l4tui1·:e thnt. ilh•gal \'ol<•tt wen~ c~nst nt. suid 
1•l1•dinu fiu· ~nial 'f'mld, 111111 11•lnrtt1'fl mul 1~1ut\·11:eiec•d for him 11\• ~;ii1l t<-nitnri:tf 
l1nill'll uf c·n11\·;iiii:1·ri', tn wit.: nt 1111~ prc·cind ol' Big l'iioux Voiut: in <Joluccumty, 
( !l) ui1w ill••:.,rul \'ult~ wc:11! rC!<"1·iwd mu) n•111r111•1l, c·nl'l fhr ~mid 'l'rulcl by 11011-rt:l'i· 
clc·utl' of' t)ll! Tt!l'rilorr, :ill or \\'ftidt ,.fioulcl lw dmltwtucl fmm tlm \'OICK rc:lllrlll~fl 
nnrl c•o1mh•tl for t111ict l'odtl. · · 

'\'lac!rc•li1t''• I lw Micl .Jnym• c-lnhn" I hnt if no illc•gnl \'otc~ h:ul hr!f!ll t-ilHI. in said. 
'l'••rritory nt mitl •~lc'(•tion, nml if nll I hu J.·gul \'11lc•l4 po t•11"t tuul lmt~n ~uu\•1tit~-cl 
11y tlw 11~11iro,.i11l lmnnl c1f' ·l'ltu\'ll~Hc!rtt, IH' wnulcl nut only h:a\'f! l1t•t•11 1lc!clnr<>rl to 
luwo 11•t•1·i\·1·1l u 1n-aJurity of' \•nt1i:1, lmt. tho 111njm·ity ut' ,.,.h'" wuul<l h•LVC boon 
much l:tr~l'r thnu wlu1t wits 11\\'llrtfotl lo him. 

l'A:\l\'ru~, U. 'I'., /J,.n·m/1t"r M, 18G!l. 

'l'Htmrroirr 011 J>.um•rA, 
f:,,,,,,,,,, '!!' ~r'"''''''"• ·'"': 

n,~ it n·uu-mlwrc•cl.1 lmt in pm.,a11:uu·c· fu tlm uot il"f1' IWl'l!lcl ttltnl'Xt•d, lir•fitrc tuu 
.T. H. l'n•icho mul Mnunml Ornnt,jnt'licl!R rat' the p1•nct! in 1mcl for tlm county uf 
Ynnkton 1m1l 'l'l'l'l'itory of' JJnkotn, un tltc t>th clny of ,Jnnunry, A. U. U~6a, mul 
nn thn ~·,·n:al cl:tyli fct11uwiug, la~m!i1111ftt•1· 11mdfit!tl, ni the~ oDicc of Willinm 1'~. 
( Hc:t'l'UH, t'.:"lf •• in tho tm\·n of r nnklnn, ruul c:ouuty nml 'J'urritury nfi>rcsnitl, 
1 hmic·l .;\. Unlu-cwk, 'l'humn~ Y. B.,John~nn, lfouinmiu 14'; f:hnhh, llt•uhen S. Ucxtm·, 
.Morton Pow"ll• ,John Hlumu-, .Jnmc•" n. ~licluaeJ •• Tmm:it llnlour.y, Nn1H>lr.on 
Jcwk, Pt•h'r Rc•r·1um, Unni1·I <:. Hitliml, Ol1rod <:ffl'ord, .Ofo H11h·cnmt1, J>lc1•rc 
CJlt!l'tnnurt•, X .• f. WnllnN~, ,John II. ShohPr, W.W. WnrlCml, ll. H. SouU'rrt, 
l•!<hmrd w. rnmml, <:PurgP \\', Kirigithury. ll. n. Jfllinalln, John llutclaiuaon, 
WJJlinm Uonlc•110, Alm1111 VnnRMcM, C. 8. White, Henry Um1lley, ,lolm Smu­
ngr•, 'l'hnmn,c U 1'1h\'t!rt1, .fomrf' Al. Allf'n, n. •i•. lh·nmulc, WUJinm J>. T~ymnn, 
Pnrkt•r \'. Bruwu, otmrl 1-'<K)f~. ll. 0. A.i.h, ~lnmc-a 1''nlkinlmrgn, .John Cnrrim-, 
Willlnm Jt:. '"''l!i!OU, .Jc•i&l41! Wherry, Silrttt ft Jriah, Willitlm ·)Uu~r,Polt!t tfolm­
''°"• Uhnrlt·14 S. Co•,111·r, ClmrlmJ Mt~Cnrty, '1'imothy .Amin:~\""· Hor1llio O~dd~i&, 
HnmUtun c:.:!cl1ll•ie, Willinm G. lforgilf, ,Jmnc:l Skinner, J_htgb 1•,rnlc~y, Lcwi.­
U1atct4, .JnN•pla 1-:. Ht.ngc:r, 1md Nut hnn .!tcllauiulls. on the 11art e>f t.ho contf'stant, 
wcru 1muhwt•cl nl4 wltun.-.:cmt, nucl luwlng boon by us clnly &want Co aHS\VOr truly 
1dl isuch q1i1•,ctin·u" RH shuultl Im 1•a:v1>0u11tlcwl to tl1cm touching thu nv1ttnr of con­
tc,,tc:d cl,·cliou of dclc!gulc lo the: tbirty·cigl&tb Oougrcu, wherein J. U. 8. Todd 
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1 .. MntC'~ttmt, nnd William .JByno incnmbcmt, tbcn nnd tlaerc tcstlfir.d ne fc11l~Wll', 
Lt• wit: 

In tlu~ mnttcr of contc14tN1 (~)<?~fion of William ,Jnyim, RA drfognt~ to tlll' thirty­
t·ighth Cnn0'1't'l!l:f f'~m tlu! 'l\?rritory ot' Dakotn, J. D. B. 'l'ocld ccmtutStnnt. 

'J}.,1i111on,1J lfl1'·t'11 OR ''"'pm t qf lkr. &nirl. .r. n. s. Tori fl: in J1'lrlrllllnt:t' of ilae 
n11lh:«.Y llert'Ulllu anmm:tl, al the fml'n nf \'ttnkftJN, u1ul T~rrilor!J <!/ JJt1/;ota. 

'l'tr&SDA.Y, ,T<1n1uil'u 0, 1863. 
l'rr~nt: .John Curri<~r, \\'illinm K Gh:Minn, mul .J.-11~(! \Vhm·ry, uttnr1wyB for 

,J. IJ. K. 'l'urlrl, contl'fftnnt; nncl Wi1U1un .Jnyn~. incumhcnt, wlth hlR nttorncytt, 
W.W. Jirookiug" mul Ocor{;t! ll. ]'imwy; ulrso witnmsttc~. 

'''illinm .Jnynt!, hy hii! atlornl•)'f', fllt•J\ the fullowiug prok:it: 

t:~l'l'IW STA'rt:H 01o· A:\IBHIC.\, 
7'rrrilory nf D11/wlct, ~: 

Jn I h~ mntter of thr. contcRtml l~foctlou of' dt•lc•g1•h' to Congrc!~S from tbc 1.'er­
rilory ,,,. l>ukoht, to tlrn rhil'ly-dghth (hmgrt!9M of' lhc Unikel 8t11tes . 

• J. n. ~. 'l'mm, CtmtcJl<1nt, ~ 
r8. 

W 11.1.1.ur J A\' N N, /11cMm'1t•nt. 

Now cnm~H tho inmunhont, \Villinm ,Tnyn~, l•y Ms nttornoya, tmd cnlm'ft 1Ji11 
protc•Ht. ngnin~t tlm pr~nt Lo1ml of' uuigiKtrntc~ (tlu~y hcing,iu~ticc11 nt'tho poac(\1 
mul nut Judgtm or uuy cou1·r of' nacm·J) tnkin~ dc:1am;ition~ or mmmiuiug wit.· 
n('l'timt in thu ,,ho\·c-cntil lt·d c1ms<?. 

'l'ho snit] Willinm .Jnynr?. by hi11 nlton1eys, nvcr~ thnt it ht not in nccord11ncc 
with tho uouc~n finrw·d npon him Oil the 26th tiny or J)(!~Pmoor, A. J). 1862, hy 
tho nuoruoys of' the said J. n. 8. 'l'odd, contc•stmal. in rlac nfor<:1nc!nliom.od cmum; 
hut chnt the noticu rcc11ail"t'cl ltim, tlw 11nlcl \\'illitun Jayne, to ap11t•nr l1cforc tho 
" I Ion. 11

• Hli14.~, chief Justic<• of DnkolA 'l'crritory," nnd rt!proKentud r.lmt "1mid 
chief jut4lico WM U rmddcnl within Rlld for I.Jae congrt!Miollnl district Of tlac 'J'ur­
ritnry of Unkotn," mul cluly nnthoriv.t•11-l1y l1tw lo l'Xllmino wiln<'t1t1us in fqlid case. 

'!'ho Rnid "'llllnm .foyne: t\arthoa· t\\'crit thnt 1mid cl1ief ju~t.iCti, P. llliKB, is now 
Jlr<."ft•nt, macl 111 1·cmly to mm mine \vit.UL!lf~cs in tlm nfot·c1mid cnso; macl Llmt by 
tho net uf' Uungt1!SB cnf.i11ec1 .. .Au net Co prciseribo the mode ot' obtnining cvitlnncr. 
,, .. cont~Rtcd ductiomt," puHtit!tl tho rncla dny of }t\·brnnry, A. D. 1851, tho 
pr~f'nt hounl of' jmuiemt or tho 1wnce nrr~ focompcl<!nt tQ cx1u11ino wituc1ums in 
rhc ufol'l~nid <:mi<!, from tlm fitct tlmt tlm Hnicl · chict• jll~lioo, J>. llliisat, is now 
prc1tcnt, mad Juts noL rufu:iml to 1wocc.ml to oxnmiuu witnCl\~ in imid cttsc, and 
nltJo c.hnt. Hon •• fo~cJ>h L. Willinnu1, on~ of the nassocintcjnsticcs l't!t.dding within 
tho snid Ct>UJ..1TC1Jt1inm1l cli~trfct of Unkotn 'l'crritury, i~ now within Bltid cUKtrict. 
'l'horcfuro, ur.cording to thu thircl nncl tcmlla K<'ct.ion1:t ot'· tho aforcmcnt.iour.d act 
of Oongrelhf, the "Jlrt':IC11t bo1•nl or jlhllicc!K or tlau pcnoo hnvc no mtthority by :"w 
tu 11rocfmcl to c.:uuuinc witucriBmt Ruel tuko dul'o~il iouH iu tlac tsnitl matter of con­
katl'c.l eltoctiou. 

WlJ~LlAll JArNE, 
.Uy l1ilf nttorm.•yl'.', W. W. nllOOKINOS, 

ENOS S'J'U'l'SM AN, 
UKOltfJl~ Jtf. 11INNE}!'. 

YAN K·ro~, D. T., Jt1nuu.ry G, l 8G3. 
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8 TODD .\'8. JA.YNR. 

To wlaicla attomcya amt ngcnta of J. n. s. 'l'mlll, t.ontcst11nl, ln AllRWcr, tLero. 
upon, fik-tl tlac following: 

UNrnm 8·rA'rH~ 011 A~mHu·.\, 
Tr.rri"1r!J of l>11kota: 

In the mnf t4•1· or CllUtetlt<'Cl c~IP.etion of llr11!gnto to OonJtr""8 from the 'l'crritory 
of I >akotn, tu tho thirty-<•ighth Cnngn.'fP. of the United St:ttm•, 

,r. n. H. 'l'ortrt, l'on1r11tm11. ~ 
• 1~1. 

W11.1.1u1 ,J "YNR, /111·"111"rnf. 

'J'Jac, r.nntcatnut, for' •mR~·er ·ao 1•roto~L lar.rt:l1I filecl hy hit·mnbcmt, on the 6th 
dAy of ,Jrumnry, ,\, I>. ISGa, ts> the Juriitdil•tinn of tho ju.tttic~li of tbr: pence, 
dt•nicli thllt there i1' nny rli~r.rP111mc~· bl'lwc:cm thn uotir.n :.crvml on the: K1lid in­
emnlJt!nt, on tin: 25th clny of Ut•l .. •mhcr, A. I>. 186.2, mul tlm h1kiug of tlu: tl~ti­
mouy in tJ.il4 em~r.. mulc•r MJ1i1l 11otitc, ltc•fnn: f\\'O j11:1ticc~ nf du: lH!UCC, u:t will 
appt"ffr lty rrfc!r1•11ce •• , Mirl nnlire. AUii, rurth1•1· llllrt\Vl"iug, cfouh·~ tb11t Chfor 
.Jnl4tiet• I'. Hli"1t 111 now, or ,.,.,., h:alf been. rc~uly to C!Xn1nhu? wituc~~es in tl1i:1 
CJll'l• f Rllll cfonfo14 tJant tht! fH'(licmtl Jiunrcl C)f ju11tic1•M uf t.J1u fll'RCC Un! hlCQntp«!h!llt 
to f!.Xtnni1m wilm!flll<•lf mul1•r rim tlct of' the~ l9da nr .~C!lll'Ullry, ,\, I>. lSJil, or ttuy 
otlal!r 1lct. .Auel, tilt' fnttlu:r RIUH\•ur in tlaits lwlutlt', Rll(•g1•s thnt, RI. tho time of 
lite gh•iug or .. al1l notict• lo tcotitl incmnl1ent. of tlu· tnking c1r fc!rttimnny in thi11 
l'l\t!<', tlwrt• wni1 no oflirc•r, not t~\·t~u jttllticci5 of tlu~ pt!Rl'l!, in the county of Ynnk­
ton, who <•oulrl hnvc! nt•tc•cl in tlm nutttc?r; thnl thP time nllrtW<!d by ~tnlutc! thr 
taking te~limcmy wnl! n111idly Jla~ing, n11<l tlu! nttcmwyK lc•r ('Olltu~h.ml cuultl 
Kt!O·no otlwr \\'UY ol' t«!~uring t ir. u\•il1mu~.c tlurn hy n1•1tlying to Cl1h!f Ju.,tlcc 1). 
Ulhc.-, lhc only onn of' th1! jmlga~ in tlm 'l't•r1·ltory nl. tlm tim1!; tlmy 4Hcl this, 
ns will lil' K1•1•n hy re•fc•mm•t• tu nrii;hml unti,•u of' tnking IC!rtlhnouy, St!rvud on the 
Mirl iucmuuent, nlthnn1.tl1, nt. tlH! thn~ nf tlm muld11g Kuch nppUC1tlinu, they "·ere 
awnro of tho i11l'e1m11r.hmc-y of' dte.• 1111icl · JJJfiqc tu net on ucrmmt of J1is )1f'iu~ 4 
non°re11iclC?11l 11f tbn 'J't•rritua·y; that in trulb nml in fi1ct 11uitll<'r the snicl Uluss, 
nor uh her ot• hia RJ1!:4ncinh'1'1 l.orumco P. 'Villi1'ton nr J mcr!ph I,. "'illinmtJ. c\•t!r 
Juul H m4<lf'lll't~ in tllili 'l't•rrhory or r.ongmsffionul cli1<triet; thnt tlm ~aicl \\rillis­
ton Lt 11ow nl11cml from this '!'c•rritury, mul ·in tltc f'tnto of' J>mm~yh•nnin, wl1iln 
tlm other two jmll;'~~. tn wit, P. HliAA nncl ,fotit•tth f,. WilHnm", nru only tempo· 
rnrily hc~r.:•, nthmcliug the~ H!t1:4nn of tlw 1L-gii'lnhu1•; tl1nl hoth of tlac lnst·nnmed 
1~r1tonH nru Hlnmg pnrllitnn fril!nc)K of' thiH incmulwut, nncl m1? only willing lo 
net in the haking nt' llu~ h.'Mtimouy in tlth1 mtl4o 1111n•iclf•d tho contc:itnut will 
ae<".c•J•l ""'' n t'lt·rk u (H~rlfou l1y tlm IUUIU! of (foorgn N. Pa-oper, who i~ ,.,.cu known 
ro lu! tt clc1·11ly Jnff!n!Hff!tl t1ymp·.dl1hr.c•r of thiH hwmnlu:ut iu tho [H't!sent cnur<.>t.'t, 
ns be w:aa in tho lnh• l'll'ctlou, mul who f11ll't!ly acwort~ tllflt lac wng a n-Mitlcmt of 
flii1$ 'l't•rrlt01·y nt rim J-C1•ptmnltt!r ·~lt!ctiou of' J 802, tbnt lao migl1t thn~ be cnnhlcd 
to l'nft~ for tl1itt h1emnlKmt.; tlutt nt the time of 111nklng tho a11f11ication lo Uhicf 
Ju,.ticc Hliitl\ to i~1nm tlu! Kub1urnfl fhr wiltu~e8, the 1uaicl .Tm bro 'Villinms wns 
not in the 'l'crrltory, Lut nt. Sinux Oity town, ''"'~ro both lam own mul dm 
family of .Jud1,rc llliH~ nn~ dm11it~il1~1; tlmt thitJ crmfl'1ttnut woulcl huvc tak<:11 the 
tcatimony befim.! I.Jar. cbfof justi ... u, nit hough arh-iitl'd of biis im~oni1lCtu11cy, t~ 
aforesaid, hn<l not tlalit jnclgu ex1n1'FS<?<l Ko much unwlllingt1cBB to act in t110 
pretuiJ't!&. auad woulcl only c.Hus~ut. to nLi. for n dny or t.wo, if be m:tc<l nt all, 
"tnting for Ms n'llFOJI rnr not wielaiug to net tlmt Im witd1<•cl to go (itRt, whida 
brir.f JK!rind of two or thrN! rlnys wou1cl lul\'r. lwon of lumlly any HC?n·ico lp thia 
contc .. tnnt, nud he wouhl tl1c11 lmn ht·ru obligf!d to lun-c bnd rccourl\o to thn 
two Jn~tlt•(!tt ot• t b<! JK!nct•; lhnt, in \•ir•w of all the11e clrcumstancttt:t, tlmffo two 
juKtlces nt'C fully com1mhml tD net. in tlU! 1•n~tni1ml', 111t will bu Htwn, reference 
hch1g hntl to tu.action ll•n (10) of dm flt!t. oft I(• 19th or l•'r.l>runry. 1851; thnt tlto 
1>arty incumbcnl IK In uo wny iutjudlccd Ly ll1c taking of' "tho testimony before 
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TODU ve. JAYNE. 9 

the K:ticl jn~ticPR: thClt th~HO justlemt hnvo only brccnnn C(111llifh•tl sinctf the 
is1nmncc of' the t!Ubpumn by tl&o sitid Uli11l4, '~ nforc!Sllifl • 

• J. U. !?· 'l'ODD, 9m1~1·6la11t. 
Uy hi~ ngnuh nncl nttorn<"yA, 

CU ll.RIEit, G U~l·~SON & WirnRRY. 

Attornc',\~t\ fur .J; U. S. 'l'mld hl'rc filo tlm fhllowing cOl'l'c~pn.mlcncC!, rnnrkccl, 
1·~"l'l'l1 lh'(•ly, .. J tn O," "], 2, 3, 4, 5, G/' Jacrc•to ttnnP.xc•d, hr:1,,·t~m .Jmlgc Ulit1s 
mu nttoruey14 ur .J. H. S. 'l'mM, cont1~t1mt.. rclnth·o to the' tnkiug ur tho tcsti· 
mouy in t l1r• lll'lUliug t!llt'I'. r ~t·•~ mn·elnpc enclosing COtl't11ipoaulcm~. Sec 
rh•position ot' lJnuicl .A. JM,(~ock. J 

Xn. J.1 lh:ca~:mnrn 31, 1862. 
G RN'l'S: 'l'lu~ mufor.11ig1wil,j1ulgN~ of lfw .it111m·nw c~onrt for thi~ 'l't!1·ritnry, hnv­

ing het•n nml c::.-tl't't'ting tu Le calJml upon to tnku tli•11o~itinn::i, luwc• t1> ~ny, thflt 
wn hnvc scll~tnd Oti.o1·gf: P1·01~lJl'r nit our cle~rk iu Utkiug 1mid cl.-1ul:ii1 inm~. \\' c 
l'dcct thi~ gtmtJ,:nmn in 111·c·fC!1°«!nt!C! to rhc 0110 hllg~··~f•:cl l1y ono of your attnnu.•y1.4, 
11ot from tmy wunt of «ontillcnr.c in Ol' wm1t of fi·it•ndly t'cc~li11J!.'4 tnw1mll'l th<' 
lnttel", \mt. l.tt!~llUtlC: we conl'iclt:1• ttu• fnrmr1· compt'tc•nt i ~uul lb' hn izt now out ot' 
Nttploynwnt, wltilt• l(r .. All1•n Juatt oil Jw cnn clo in lliis )Jl"t'!fl.'llt poHitiou, wn <ll!C'lll 
hi~ ~elf•dion ruottt. j1ulidonM. · 

It will hn hu·rn11hN1l t1}J011 tlu• 1wr11rm fhr wlwm the.- clt•tm:'litimtK m·c tnk<m to 
tunkc: in·n\·ision~ ({.Jr Jt11yi11g fill' dm·k. 

Yc1·y n•1411t>ctf'nlly1 

,J()!{g1>11 J.,. WJl,LIAi\18. 
P. IU.18ri. 

Hon .• T. n. ~. 'l'oun :nul Jinn. \\·:.1 •• L\\":\'J~. 

So. 2.] ¥A~f\TON, J>. 'J'., Jcuumr!/ 6, J863. 
lh:.\tt Sm: 'l'ltr joint l'nmmnnlcnlion of yn111·1w1t' 111111 tltn 11011 •• To11t!Jlh I ... 

W'illinmd WUI' recc•in'1 on 8nhm1uy c~\·1•ning ln~t. J\K wr rl•liml :;olc!ly on your· 
:·ll')f to tnkr• tlir. t••1tfimony, we• 1n•g to bu informud wlint t•ounc!:'.l:inn ~·un p1·01H)sc• 
to hn\'C! wi1h ,J tulgn 1\'ilJinmK in tlm prc•mil4rt:, or in w)mt a·c•Jntion yuu i•ro1mi;c 
Io lu"·c! 1 h<! Judge ~t:uul to u:1. Plc•u!'I' ht! 1·x plic•it in yom· cxplnnnticm. 

Lr fi>r m1y rt'Uf.IOU you would 111·c•tf•r to lu• c•xcnf'c•cl from Frr,·ing in t hif' mntl.cr 
nlmu~. plr•nKt• iuthrm n11, tco thnt wr m;ty t;~l!Ul'f' the· ~l'n'h!c~tt of two jui;tic!<'~ ot' the 
pt!m•c•, whfoh WC! urr! }ll<'nit<'fl to bi: ul;I•~ to i11fcwm yon <'flll ho duuf'. Plmu1c 
:Uh~wt•r hy the hr.nrc•r. 

V~·ry 1·t·~1wctfnl1y, 

Hon. J>. lh.1:0.!-4. 

.mnN cmunmn, 
w I J,J.I A:\I ··~. cu;J·:~ON, 
J. wmmur, 

No. :~.j . Y,\XK'roN, Jt,mtaru r,, 1863. 
G9'X'rs: In rn\•ly to your uote, I will any the Knmu ns I told l\lr. GlcM!on 

Y<iHlf:rrlay. I 1li1 not. IJU\>Jtc>Hn ir. would bt? cmn-cniuut for 111'! to go through tlic 
1J'orritory naul tnk1: e1U t1au t~stimony in t1tr. contcKt. I tlmrcforc, ua I umlcr­
"toml the: l1cw, KltJ>J)OISc~<l you WUUlcJ bn mu}ur the 11CCt!:Cflity of colling OU .Judge 
'Vill1nm11-t C\"Ull if ynu Hboulcl not JJtt•fer to do t'O, \wf'orc: tlao lC.1tlhno1ay should 
Im clu.lfctl; J thcrdhrc commltccl whla Mm UJ>OU tl1c 1mlu1~ct ot' clerk. Judge 

(INCOMPLETE) 
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"D" list continued from April 2007 Issue Quarterly 
LNAME FNAME 
DERBEPHERE Daniel 

DE REMO Charles 

DE REMO Margie L . 

DERNODHY James 

DERONITSCH Maurice 

DEROOS Desire 

DERRAUGH Katherine 

DERRAUGH William 

DERUNGS Barbara G. 

DE RUNGS Conrad 

DERUNGS Florian A. 

DER UN GS J. Joseph 

DER UN GS Julia Wolf 

DERUNGS Louis A. 

DERUNGS Martha 

DE RUNGS Pl asoh J. 

DE RUNGS Plaze 

DESAPP John 

De SMET Charles 

DESMET Pierre- Jean, 

DESMOND Daniel F. 

DESSHEH Joseph 

DeSTEIGER May 

DETHLEFS Carston 
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Memorandum Book of 

JOHN TODD 

Written during September 177 4 on a march against 
the Indians from Camp Union, Virginia, 

to the Ohio River. 

A facsimile of the original in the Margaret I. King 
Library, University of Kentucky, with a foreword 
and transcription by Jacqueline Bull, Head of the 
Department of Special Collections. 
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John Todd, a lawyer and resident of Fincastle, Virginia, 
was one of a group of Botetourt County men who marched 
against the Indians on the Ohio in the fall of 1774. 

The westward expansion of white settlers and the fre­
quent raids of Indians on frontier settlements had increased 
tensions on the frontier. Finally, in July of 1774, the gov­
ernor of Virginia, Lord Dunmore, wrote to Col. Andrew 
Lewis of Botetourt County asking that, as commander-in­
chief of the militia of southwestern Virginia, Lewis gather 
as large a force as possible to meet him at a convenient 
place on the Ohio to proceed against the Indians. The 
forces of Indians and colonists clashed at Point Pleasant in 
what is now West Virginia, on October 10. 

This battle has sometimes been called "the first battle of 
the American Revolution." While this appellation may claim 
more importance for the engagement than it merits, the vic­
tory for the colonists was, no doubt, a stimulus to them. The 
experience which they ga ined in fighting as a group, proved 
of value to them in the struggle with the mother country. 

Th is journal covers the period of September 4 through 
September 23, 1774. It is very similar to one kept by Col. 
William Fleming, head of the Botetourt militia. After Flem­
ing was wounded at the Battle of Point Pleasant, that jour­
nal is in the handwriting of John Todd. The original Flem­
ing journal is in the Draper papers in the 'Wisconsin State 
Historical Society. 

John Todd was born in 1750 and moved to Kentucky in 
1775, settl ing near Lexington. He represented Kentucky in 
the Virginia legislature on two occasions. He was killed at 
the Battle of Blue Licks in 1782. 
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September 177 4 

4th Jno Frogg ••• the Sutlers Books 

By 17/6 rperJ Archer Mathews ••• Sutlers. 

4 Archer Mathews ••• Sutlers Dr. 

To John Frogg - 17/6 as rperJ yr Books 

McCoy or McClung ads poage Bot ••• 

d memo not take fee vs. def. 

Mathew Jouet Cr. 

By 20/ a Batt on Gaming 

Saml. Lewis Dr. 

To won at whist Sept. 28th £ 2 

To won at Wl'liSt Sept. 29 

Sept 28th 

Alex McClanahan Dr. 

To won at whist 5' 1 - 2 - 6 

Robt Farrish Aug~ (Nov. 18th 1774) 

2 

15 -

Dr 

6 

0 

To advice concerning rYrJ bond to Greenlee. 





Marched Sept. 12, 1774 from 

Camp Union on the Great Levels 

of Green Briar River about 7 miles 

to Donallys place on a branch of 

Muddy Creek about W. N. w. 

Sept. 13th Marched from Camp 

pleasant at some Cool Springs at 

Donally's place about S . S. W. 3 miles 

then S. W. 2~ miles then west up Muddy 

Creek 3 miles to Jacksons place then 

up a branch of Muddy Creek W. N. W. 

2 miles to Camp 3. 





Sept. 14th March'd from camp 3d about 2 

miles above Jackson's place W N W 1~ 

miles up a branch of Muddy Creek to 

the foot of the mountain. then N NW~ mile 

up a mountain then N W. then 1~ 

miles w. S. w. down the mountain then leaving 

the other path West Course 4 miles over 

three meadows to the beaver dams on 

Meadow Creek. 

Sept. 15 Marched South winding to 

S W & near West 3 miles to a great 

Buffaloe Spring Lick falling into 

to csicJ the other Camp road about a mile 

from the Walker's Creek Camp. 





Sept. 16. Marchd f rom Buffaloe lick 

W inclining a little to N. rising mountain 

about 2 miles then descending a little 

to little laurel Creek 1 mile then 

rising the Mountain again & descending 

a little & rising higher & higher about 

then descending 

7 miles to Kelly's road near a branch 

d March from Camp 6 at the forks of 

the road N. & N W. ~ miles to big laurel 

Branch running to the left hand west 

2 miles to a laurel branch running 

the same Course then rising 

a hi gh Hill by degrees N. W. 2~ 

miles to a laurell creek, downr 





about a mile & half crossing to N. 

about ~ mile to Wm. Manns Creek 

0 Crossing to the Col. c. L's* Camp. 

N West over 2 or 3 Hills to the 

head of a small Branch ~ miles 

to Camp 7. 

Sept 18 Marched from Camp 7 at a 

small Branch N inclining to E. about 

l~ M. then turning towards West a little 

0 going N W 2 M. to Col. C. L's Camp at 

the head of a branch then N N W 

to the foot of Gauly Mountain 

*Col. Charles Lewis 





N. up the Creek abt. a mi l e & winds 

round to West up the windings of the Creek 

2 miles to Camp 10th about 1 mile below the 

buffaloe Spring in all 10 miles. 

NB the River Gauley may be best forded 3 times 

Sept 21 Marchd from Camp 10 up 

lick Creek wi nding from N W to West & 

sometimes s. W. 5 m. to the hill crossing 

N W to the top & S W down to the head of 

Polly's Creek up it about a mile the 

turning to N W. w. & s. West about 5 

miles to Camp 11 about 2 mile s above 

Ke llys 





Sept. 22nd Marchd from Camp 11 down 

pollys Creek w. inc l ining to South 2 

miles to the mouth & W N W 

down the river winding to N. 11 miles 

to Camp 12 about 2 miles below the 

burning Springs. 

Sep. 23 Marchd N NW about 6 miles 

to Camp on Elk 






